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Islamic Legal Culture and Slave-Ownership Contests in 
Nineteenth-Century Sahara* 
 

By Ghislaine Lydon  

 
In the year 1833–34 (1249 hijra) an enslaved young man, consigned to work a 
salt caravan from Shingīi to Tīshīt, had a violent altercation with his keeper upon 
reaching their destination.1 In an unusual move the slave was placed in irons but 
he miraculously broke free. When the caravaner caught up with him, the runaway 
was under the protection of a notable woman of Tīshīt. Rather than handing over 
the ailing man, she skillfully negotiated his exchange for another male slave. 
Soon, however, the incident escalated into a legal contest brought to the 
consideration of the local justices. The judges (qāīs) and the town council 
(jamā‘a) publicly condemned the treatment of the enslaved worker at the hands of 
the caravaner. Moreover, they recognized that his actions contravened the rights 
of the merchant in Shingīi who owned the slave, and so they ordered his property 
be restored after the settling of accounts.  

Litigation between Muslims was common in the nineteenth-century 
Saharan oases of today’s Mauritania. A review of archival sources reveals the key 
public function of local experts of the law in maintaining social and economic 
order.2 As David Powers has demonstrated for the case of the Maghrib, scholars 
of Islamic law or jurists (muftīs) influenced legal practice or otherwise provided 
counsel to qīs through the writing of fatws or legal opinions.3 Based on formal 

                                                
*This article is dedicated to the generous people of Tīshīt who welcomed me into their 

homes, sharing their oral history and family archives. I am especially grateful to Dddah Wuld 
Idda for his formative lessons in the history of Tīshīt, and to Muammad Wuld Aamdī for 
introducing me to the study of Islamic law. The first draft of this article was presented at the 
“Cahuita Symposium on Slavery, Culture, and Religion,” organized by Paul Lovejoy (Costa Rica, 
February 2006). I am indebted to E. Ann McDougall for her critical reading, insightful comments, 
and piercing interpretations of my sources.  

1 Legal Report 1249/1833–34 (SS28) Sharfn Wuld Shaykhn Family Archive (Tīshīt, 
Mauritania). See Addendum 2 (N.B. this is my own codification of photographed documents from 
private libraries). 

2 Lydon, On Trans-Saharan Trails: Islamic Law, Trade Networks, and Cross-Cultural 
Exchange in Western Africa (Cambridge NY/UK, forthcoming). 

3 A fatw (plur. fatw) is a legal opinion issued by a muftī to provide general counsel on 
specific questions. On the collaborative relationship between qīs and muftīs, see David S. 
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Islamic legal references, local jurisprudence and prevailing cultural customs, 
judges and jurists functioned as “legal-service providers,” as I have described 
elsewhere.4 They shaped the rule of law and enforced their rulings through 
reputation mechanisms and community pressure. By providing mediation services 
and issuing fatws they not only arbitrated in disputes, but also set guidelines for 
local and cross-cultural exchange. While crime was adjudicated by clan leaders, 
and town councils oversaw the affairs of the community, Muslim legal-service 
providers were called upon to issue rulings on civil cases. They were especially 
active in deliberating commercial matters ranging from determining the lawful-
ness of certain transactions to defining property rights such as slave-ownership.  

Slavery was widespread in Africa throughout the nineteenth century. 
Scholars have ascertained that during this period there was a marked increase in 
the volume of both regional and trans-continental commerce in slaves.5 Its ebbs 
and flows have yet to be fully understood, but I suspect that in the regions of the 
Western Sudan, the trans-Saharan slave trade peaked between the 1850s and the 
1860s, and then again in the 1880s, after which it began to subside. While the 
demand rose—perhaps in response to declining relative prices that rendered 
ownership more affordable—historical sources generated by Africans point to the 
                                                                                                                                
Powers, Law, Society and Culture in the Maghrib, 1300–1500 (Cambridge, 2002), 18–22. See also 
Muhammad Khalid Masud, Rudolph Peters and David Powers, “Qīs and Their Courts: An 
Historical Survey,” in Khalid Masud, Peters and Powers, eds., Dispensing Justice in Islam: Qadis 
and Their Judgments (Leiden, 2006), 1–44. 

4 Lydon, On Trans-Saharan Trails (Chapters 4 and 5). 
5 C. W. Newbury, “North African and Western Sudan Trade in the Nineteenth Century: A 

Re-Evaluation,” Journal of African History 7 (1966), 233–34; Stephen Baier, “Commercial 
Sectors in the Economy of the Nineteenth-Century Central Sudan: The Trans-Saharan Trade and 
the Desert-Side Salt Trade,” African Economic History 13 (1984), 85–116; Ralph Austen and 
Dennis Cordell, “Trade, Transportation, and Expanding Economic Networks: Saharan Caravan 
Commerce in the Era of European Expansion,” in Alusine Jalloh and Toyin Falola, eds., Black 
Business and Economic Power (Rochester, 2002), 88–113; Austen, “Marginalization, Stagnation 
and Growth: The Trans-Saharan Caravan Trade in the Era of European Expansion, 1500–1900,” in 
J. D. Tracey, ed., The Rise of Merchant Empires: Long Distance Trade in the Early Modern 
World, 1359–1750 (Cambridge, 1990), 311–50; and Austen’s seminal “The Trans-Saharan Slave 
Trade: A Tentative Census,” in Henry Gemery and Jan Hogendorn, eds., The Uncommon Market: 
Essays in the Economic History of the Atlantic Slave Trade (New York, 1979), 23–76; E. Ann 
McDougall, “Salt, Saharans and the Trans-Saharan Slave Trade: Nineteenth Century 
Developments,” in Elizabeth Savage, ed., The Human Commodity: Perspectives on the Trans-
Saharan Slave Trade (London, 1992); Martin Klein, Slavery and Colonial Rule in French West 
Africa (Cambridge, 1998); Mohamed Ennaji, Soldats, domestiques et concubines: L'esclavage au 
Maroc au XIXe siècle (Casablanca, 1994); Marion Johnson, “Calico Caravans: The Tripoli-Kano 
Trade after 1880,” Journal of African History 17 (1976), 95–117; and Jean-Loius Miège, Le 
Maroc et L’Europe (1830–1894), vol. 3 (Paris, 1962).  
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tremendous value the human commodity continued to hold. Given that slaves 
represented precious property it is only natural that they would be the subjects of 
ownership contests. Thankfully for the historian many literate African Muslims 
actually committed such dealings to writing.  

One of the most pervasive misconceptions about slavery in Africa is that it 
was a kin-based institution that bore little resemblance to its practice in the 
plantation economies of the Americas.6 Emerging as early as the nineteenth 
century, this notion was carried over to considerations about slavery in the 
Muslim world. A nineteenth-century British vice-consul went as far as to claim 
that there was no place on earth where slaves were better treated than in 
Morocco!7 The practice of slavery among Muslims was thought to be “more 
humane” because it was recognized in the sources of Islamic law and because of 
the popularity of certain Islamic sayings (adth), such as the one by Sai 
Muslim urging owners to cloth and feed their slaves as they would their own and 
to treat them even-handedly.8 It was echoed in the words of a reputed nineteenth-
century Saharan scholar who stated in a manuscript devoted to a history of his 
parents that their slaves were clothed “like free men and provided for with 

                                                
6 For an earlier summary of this debate, see Joseph Miller “Muslim Slavery and Slaving: A 

Bibliography,” in Savage, ed., Human Commodity, 249–71. For discussions of this debate, with 
specific reference to Saharan slavery, see McDougall, “In Search of a Desert-Edge Perspective: 
The Sahara-Sahel and the Atlantic Trade, c. 1815–1890,” in R.C. Law, ed., From Slave Trade to 
Legitimate Commerce: The Commerce Transition in Nineteenth Century West Africa (New York, 
1995), 215–39, and “Discourses and Distortions: Critical Reflections on Studying the Saharan 
Slave Trade,” in “Traites et esclavages: vieux problèmes, nouvelles perspectives ?,” ed. Olivier 
Pétré-Grenouilleau, special issue, Revue Française d'Histoire d'Outre Mer (December, 2002), 55–
87.  

7 A. Ford “Report on the State of the Slave Trade and Slavery in Morocco” (1883), cited in 
Mohamed Ennaji and Khalid Ben Srhir, “La Grande-Bretagne et L’esclavage au Maroc au XIXe 
siècle,” Hesperis-Tamuda 29, 2 (1991), 263. For information on slavery in Morocco, see Ennaji, 
Soldats, Domestiques et Concubines, and Daniel Schroeter, “Slave Markets and Slavery in 
Moroccan Urban Society,” in Savage, ed., Human Commodity, 185–213. 

8 Sai Muslim was one of Muammad’s companions and the author of sayings about the 
deeds of Prophet Muhammad. His well-known saying is: “Your slaves are your brothers. Allah 
has placed them in your hands, and he who has his brother under him should feed him with what 
he eats, and dress him with what he dresses himself. Do not burden them beyond their capacities, 
and if you burden them (beyond their capacities), then help them.” Book 015, Number 4094 in 
USC-MSA Online Compendia of Muslim Texts, translated by Abdul Hamid Siddiqui. The Qur’n 
also stipulates that slaves should be treated “with kindness” (Qur‘n 4: 36).  
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everything like members of his family.”9 For the nineteenth-century slave-owning 
elite of the western regions of the Sahara, as elsewhere, Sai Muslim’s saying 
represented the model behavior for slave masters. 

It is well known that slavery was tolerated in Islam. What is less 
documented in the historical literature on slavery in Africa is how the rights of the 
enslaved, the enslavers, and the slave-owners were codified in Islamic legal 
manuals.10 These contain all kinds of laws regulating the exchange, treatment, 
protection, and manumission of slaves. Like most African Muslims, Saharans 
followed the Mlikī doctrine of Islamic law that, not surprisingly, contains the 
most elaborate rules on the rights of slaves. Elsewhere I examined how slavery 
and slave transactions were defined in the classic Mlikī reference manuals to 
ascertain the extent to which these rules were followed in practice based on a 
sample of commercial and legal records from Mali and Mauritania.11 Basic civil 
and commercial Islamic legal principles were common knowledge to Saharan 

                                                
9 The scholar in question was Muammad Ibn al-Mukhtr Ibn Amad Ibn Abubkar Ibn 

Amad al-Bakkay al-Kunt. See Ismael Hamet, “Littérature arabe saharienne,”Revue du Monde 
Musulman 12, 11 (1910), 390.  

10 With the following notable exceptions, little attention has been paid to Islamic legal codes 
on slavery in African history. See the remarkable work of John Hunwick, “Islamic Financial 
Institutions: Theoretical Structures and Aspects of Their Application in Sub-Saharan Africa,” in 
Endre Stiansen and Jane Guyer, eds., Credit, Currencies, and Culture: African Financial 
Institutions in Historical Perspective (Stockholm, 1999), 72–99. For Islamic legal debates 
regarding enslavement of Africans, see his “Islamic Law and Polemics over Race and Slavery in 
North and West Africa (16th–19th Century),” in S. Marmon, ed., Slavery in the Islamic Middle East 
(Princeton, 1999), 43–68. Moreover, Hunwick and Eve Troutt Powell, The African Diaspora in 
the Mediterranean Lands of Islam (Princeton, 2002), 1–32, contains a rich collection of sources 
with a most useful introduction and chapter on slavery and Islamic law. Other exceptions are the 
classic work of Allan Fisher and Humphrey Fisher, Slavery and Muslim Society in Africa: The 
Institution in Saharan and Sudanic Africa and the Trans-Saharan Trade (London, 1970), 5–7 and 
Chapter 2; and Ahmed Sikainga, Slaves into Workers: Emancipation and Labor in Colonial Sudan 
(Austin, 1996), and “Slavery and Muslim Society in Morocco,” in Susanne Miers and Martin 
Klein, eds., Slavery and Colonial Rule in Africa (London, 1999), especially 62–63. This is not to 
imply that the Islamic framework in pre-colonial Africa has been ignored, but simply to suggest 
that it requires further study. A discussion of how Islamic law regulated enslavement and the slave 
trade is noticeably lacking in a recent volume on slavery and Islam in African history (Paul E.  
Lovejoy, ed., Slavery on the Frontiers of Islam [Princeton, 2004]). 

11 Lydon, “Slavery, Exchange and Islamic Law in Nineteenth-Century Sahara,” African 
Economic History 23 (2005), 115–46. For a review of the early history of the Mlikī doctrine, see 
Jonathan Brockopp, Early Maliki Law: Ibn ‘Abd al-Hakam and His Major Compendium of 
Jurisprudence (Leiden, 2000); especially relevant is his discussion of Islamic law and slavery in 
the eighth century, 115–205. 
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Muslims, and were invoked even in privately resolved disputes. This should not 
come as a surprise since the educated elite tended to be well-versed in the most 
popular legal texts such as Khalīl Ibn Isq’s compendium of Mlik law (al-
Mukhtaar), the memorization of which was part of the Islamic curriculum.12 
When litigation arose, in slave trade transactions for instance, Muslims had 
recourse to legal-service providers who mediated, advised, and arbitrated to 
resolve disputes. But as the evidence discussed below suggests, in many situations 
neither Islamic nor customary law was a determinant or even the reference point 
in legal decisions. Invariably these decisions were reached through independent 
reasoning or personal assessment, and were not necessarily couched in legal 
jargon.  

In the nineteenth century, when paper was more readily available and 
Arabic literacy was widespread, many Saharans recorded their transactions in 
writing for accounting and accountability purposes. A rich body of 
documentation, therefore, exists in private family archives that informs about the 
practice of slavery, such as sales and labor contracts, donation and bridewealth 
attestations, inheritance proceedings, and commercial letters. At the same time, 
reputed Muslim jurists (muftīs) who wrote series of fatws and short replies 
(nawzil or ajwiba) addressing the legal concerns of the day, regularly discussed 
cases involving slaves. As Muammad al-Mukhtr wuld Sa‘ad explains in his 
work on Mauritanian fatws, slaves were the object of litigation just as any other 
form of private property.13 But unlike such topics as usury or the status of salt 
bars as condiment or currency, slavery apparently was not a subject upon which 
Saharan jurists cared to expend much precious paper. At the same time, many 
Muslims clearly were critical of slave trade practices, and openly condemned 
them. Such was the case of the late-nineteenth century Moroccan historian Amad 
Ibn Khlid al-Nir who, describing trans-Saharan slave dealers, decried: “These 
traders traffic in slaves like you would broker animals in the most abominable 
manner.”14 Concurrently, historian Yahya Ould El-Bara reports that several 

                                                
12 For a discussion of the main Mlikī legal reference manuals used in West Africa, see 

Lydon, “Slavery.” Information on Saharan Islamic curricula can be found in Lydon, “Inkwells of 
the Sahara: Reflections on the Production of Islamic Knowledge in Bilad Shinqit,” in The 
Transmission of Learning in Islamic Africa, ed. Scott Reese (Leiden, 2004), 39–71. For a 
discussion of legal education see Mukhtr Wuld midun, ayt Mrtniya: ayt al-thaqāfiya 
(Tunis, 1990), 5–25. 

13 Wuld al-Sa‘ad, Al-Fatāwā wa al-Tā’rikh: Dirāsat al-muthāhir al-ayāt al-iqtiādiya wa 
al-ijtimā’īya fī mūrtānīa min khilāl fiqh al-nawāzil (Beirut, 2000), 125–32.  

14 Al-Shaykh Abū al-‘Abbs Amad Ibn Khlid al- Nir, Al-Istiq Li-Akhbr Dawul al-
Maghrib al-Aq, vol. 5 (Casablanca, 1955), 131–34. See also a French version of this important 
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nineteenth-century Mauritanian muftīs disapproved of prevailing enslavement 
practices, including the illegal enslavement of Muslims at a time when Islam was 
becoming more widespread.15  

This article examines nineteenth-century legal debates over the ownership 
of enslaved Africans to shed light on the local determinants of Saharan slavery. It 
is based primarily on a critical reading of three nineteenth-century documents 
mined in private family archives that describe transactions in, and the treatment 
of, slaves in the oasis town of Tīsht in present-day Mauritania. As with the bulk 
of the archives located in Saharan libraries, these documents were written in 
classical Arabic, with sprinkles of local colloquial Arabic (asaniya), and on 
sheets of paper imported from distant markets by way of caravan trade. Despite 
the fact that they were penned by the slave-owning elite, these documents offer 
exceptional glimpses into the “hidden transcripts” of the enslaved, to borrow 
James Scott’s expression.16 The first source is a letter of complaint concerning a 
business deal run amuck that resulted in the return of a female slave to the 
original seller. The legal report with which we began this article is our second and 
most intriguing case study. It documents the mistreatment of an enslaved caravan 
worker, the dispute between contending owners, and the subsequent handling of 
the situation by local authorities. Our last source is a fatw that deliberates on a 
man’s ownership rights over an enslaved woman’s offspring.  

What is particularly remarkable about these three sources, aside from 
revealing the ostensibly litigious world of nineteenth-century Sahara, is what they 
convey about the mentality of Muslim slave-owners and the legal culture in which 
they operated. By “legal culture” I mean to underscore, on the one hand, the 
pervasiveness of the law in the daily lives of many Muslims, and on the other, the 
embeddedness of culture in Islamic jurisprudence (fiqh). As suggested above, 
Islamic legal practice was, by its very nature, a cultural hybrid. Indeed, customary 

                                                                                                                                
text, translated and annotated by the author’s son Muammad al-Nir, “Kitab El-Istiqça li-
Akhbâr Doual El-Maghreb El-Aqça,” Archives Marocaines 34 (1936), 229–36. But it must be 
noted that this is an unsatisfactory version as the translator took great liberties with the original 
text. For an English translation of the relevant passages, see Hunwick and Troutt Powell, African 
Diaspora, 44–50. 

15 Yahya Ould El-Bara, “L’asservissement et l’affranchissement des esclaves dans la société 
maure” (unpublished paper). I thank El-Bara for sharing a copy of this important work. This 
author has completed a monumental study in nine volumes containing 5,000 fatws from Mali, 
Senegal, Mauritania, the Western Sahara, and Morocco, dating from the fifteenth to the twentieth 
century, entitled Majmū‘t al-Kubr f Fatw wa Nawzil Ahl Gharb wa Janūb Gharb al-Sara’ 
(Rabat, forthcoming). 

16 James Scott, Domination and the Art of Resistance: Hidden Transcripts (New Haven, 
1990). 
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law (‘urf) and common practice (‘da) were determinants of the law alongside the 
classic sources of Islamic jurisprudence (uūl al-fiqh), especially when the latter 
failed to provide answers or simply when the law of the land prevailed. At the 
same time what constituted normative legal behavior was also influenced by local 
practice. Legal-service providers and their constituents, therefore, drew upon both 
formal knowledge of Islamic legal codes, locally prescribed cultural norms, or a 
combination of both to resolve contentious issues. The evidence from Saharan 
archives shows how this was the case in contests involving transactions in slaves. 
Before turning to the evidence, however, a brief history of Tīshīt and its 
nineteenth-century slave society is in order. 

Slavery in Nineteenth-Century Tīsht 

The oasis town of Tīsht, located in the Tagnt region of today’s central 
Mauritania, was once a thriving market at the crossroads of trans-Saharan trade. It 
was founded before the twelfth century by the Msna, and later settled by 
northern groups claiming Sharifian descent known as the Shurfa. The Msna are 
of Soninké origin and most probably distant cousins of those who once peopled 
the Empire of Ghana.17 They owned the rights to the town’s supply of amersl, a 
brownish low-grade salt mainly used as animal feed. Along with dates, herbal and 
mineral medicines, and leatherwork, amersl was the main export.18 At the turn of 
the nineteenth century, Tīsht was in its heyday. It is then that, according to one 
informant, the town reached its fullest occupation of 450 standing stone houses.19 
But Tsht’s size was probably larger since a 1935 French survey estimated there 

                                                
17 For a more detailed history of Tīshīt and the Msna, see Lydon, On Trans-Saharan Trails. 
18 amallah Wuld Bba Mn, Chief of the Msna, interview by author, Tsht (04/15/97); 

Muammadu Wuld Aamdī, interview by author, Tsht (04/30/97); Jacques-Meunié, Cités 
Anciennes de Mauritania: Provinces du Tagant et du Hodh (Paris, 1962), 58–58. See also 
McDougall, “Salts of the Western Sahara: Myths, Mysteries, and Historical Significance,” 
International Journal of African Historical Sources 23, 2 (1990), 250–51. The foundation of 
Tsht is contested between the Msna and the Shurfa. There is little doubt that the Msna are the 
town’s most ancient inhabitants. The Shurfa date the founding of Tsht to 536/1141 but this most 
probably is when the first Shurfa came to settle there. The same process took place in the town of 
Walta (formerly Bru), founded by the Mande and later settled by ‘Berber’ camel pastoralists in 
the twelfth and thirteenth centuries. See Timothy Cleaveland, Becoming Walta: A History of 
Saharan Social Formation and Transformation (Portsmouth, 2002), 105, and see 201–206 for a 
brief description of the Msna based on a French colonial source. 

19 Dddah Wuld Idda, personal communication in Tsht (04/12/97). A majority of the 
enslaved population did not reside in the stone houses but in huts and shacks located near the palm 
groves on the outskirts of the town. 
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were “457 houses in good or partly good condition and five to six hundred 
completely destroyed houses.”20 In the 1850s, when the German explorer 
Heinrich Barth was collecting his information, the town reportedly numbered 
about 3,000 people.21 Then it was considered “one of the largest markets in the 
western Sahara.”22 Its importance as a Saharan crossroads, where prominent 
northwestern Saharan merchants from the Awld Bū Sib‘ and the Tikna came to 
reside, would last until the 1850s. At that time, Tīsht became the theater of a 
series of civil wars from which it would never recover.  

Eight days travel by camel to the north, and sitting atop the drr plateau, 
is Shingīi. This Saharan oasis was in permanent contact with Tīsht. It was settled 
perhaps later, but like Tīsht, Shingi was both a center of learning and a caravan 
market due in large part to its proximity to the Ijl mountain where rock-salt bars 
were mined.23 By the early fifteenth century, Tīsht had become an important 
distribution center for Ijīl rock-salt.24 Together with Walta, its neighbor six 
camel-days travel to the east, and that town’s sister-city Timbuktu further towards 
the rising sun, Tīsht was the southernmost Saharan market before the millet-
producing regions. In exchange for its products, as well as foreign goods 
transported from North Africa and Europe, Tīsht imported large quantities of 
millet and other foodstuffs on which it depended for survival, cotton cloth of 
African and European origin, as well as slaves. 

A Slave-Based Economy 
While Tīshīt, like most Saharan oases, was a so-called “camelback economy,” it 
was also an economy that rested on the backs of the enslaved. Abdel Wedoud 
Ould Cheikh and others estimate that in the nineteenth century, enslaved Africans 
would have counted for approximately half of the total population of the Saharan 

                                                
20 Lt. Larroque cited in Rainer Oßwald, Die Handelsstädte der Westsahara: Die 

Entwicklung der Arabisch-Maurischen Kultur von Ŝinq, Wdn, Tiŝt und Walta (Berlin: 1986), 
356. 

21 Heinrich Barth, Travels and Discoveries in North and Central Africa (1849–1855), vol. 3 
(London, 1965), 704. 

22 Jacques-Meunié, Cités, 59. 
23 McDougall, “Salt,” and “The Ijil Salt Industry: Its Role in the Pre-Colonial Economy of 

the Western Sudan,” (doctoral dissertation, University of Birmingham, 1980).  
24 According to the description of Portuguese traveler Valentim Fernandes. P. de Cénival 

and T. Monot, Description de la Côte d’Afrique, de Ceuta au Sénégal par Valentim Fernandes 
(1506–1507) (Paris: Comité d’Etat historique et scientifique de l’A.O.F., série A, no. 6 [1938]), 
85. 



Islamic Legal Culture and Slave-Ownership Contests     399 

oases of present-day Mauritania.25 Here, as elsewhere in the region, there were 
two types of slaves. The first were considered “slaves of the tent” born into 
slavery, often for generations. Known as namna or tild, these slaves are 
associated with descendents of the original inhabitants of the Saharan regions 
conquered in the eleventh century by the famed Almoravid jihadists who would 
have enslaved them.26 Because of their long-standing servitude, the namna, who 
typically shared milk-relations with their masters, rarely were sold.27 The second, 
sometimes called tarbiya, literally meaning “breeding” or “raising,” were recently 
acquired and therefore tradable slaves.28 It was these unclaimed slaves who were 
most likely to suffer the worst treatment from their keepers. 

Tīsht’s economy depended on slave labor in virtually every domain. 
Slaves worked on the construction and maintenance of houses, walls, and wells. 
They performed as domestic servants collecting water, gathering firewood, dung 
and other combustible material, and producing charcoal. Enslaved women were 
caretakers for their masters’ children, as well as wet-nurses and concubines. They 
cooked, cleaned, and labored in all areas of production, from the manufacture of 
crafts, such as leather goods and mats, to farming in the small oasis plots of 
wheat, barley, henna, and vegetables (onions, squash, beans, melons), as well as 
in date palm cultivation. Because of the aridity and salinity of the environment, 
the task of tending to date palms, which required climbing trees to desalinate 
leaves, was especially arduous and labor intensive. Slaves carried out most of 
these agricultural tasks, and they also were put to work as shepherds of the 
numerous herds of goats and camels, and as guards at strategic wells.29 
Furthermore, slaves dug the amersl salt from the town’s lakebed. Male slaves 
worked on caravans, occasionally as trade agents at the service of their masters, 
but more commonly as manual laborers.30 Moreover, enslaved men and women 

                                                
25 Abdel Wedoud Ould Cheikh, “L’évolution de l’esclavage dans la société maure,” in 

Pierre Boiley et al., eds., Nomades et commandants: administrations et sociétés nomades dans 
l’ancienne A.O.F. (Paris, 1993), 182. 

26 Ould El-Bara, “L’asservissement.” Also see Mokhtar Ould Hamidoun, Précis d’histoire 
de la Mauritania (Saint-Louis, Senegal, 1952.), 48–49, referred to by the previous author. 

27 Ould Cheikh, “L’évolution,” 183–86. Milk-relations developed when enslaved wet-nurses 
breastfed free babies, which was common practice. 

28 El-Bara, “L’asservissement,” and Julio Caro Baroja, Estudios Saharianos (Madrid, 1955), 
48. 

29 For a discussion of slavery in Mauritania, see Ould Cheikh, “L’évolution,” and 
McDougall, “Salt.” 

30 McDougall, “Camel Caravans of the Saharan Salt Trade: Traders and Transporters in the 
Nineteenth Century,” in Catherine Coquery-Vidrovitch and Paul Lovejoy, eds., The Workers of 
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often were hired out or leased by owners for revenue, including as hired hands on 
caravans as was the case of the enslaved man with which we began this article. 

The Supply of Enslaved Workers 
As Martin Klein has suggested, the decline in the international demand for slaves 
probably caused a temporary drop in the price of slaves in Africa in the first 
decades of the century.31 It may well have been at this time that prices collapsed 
to the point that a slave’s worth in salt was equal to that of a slab of salt cut out in 
the size of his or her foot. In other words, there may have been a time when a 
rock-salt bar, Saharans’ primary currency, could buy several slaves.32 
Conceivably, such a decline in prices would lead to a surge in the supply of 
cheaper slaves traded across and within the region, raising the demand in Saharan 
oases. In his monumental study of Mauritania’s drr region, Pierre Bonte 
convincingly shows that access to cheaper slaves boosted the labor-intensive date 
palm cultivation and the small cereal-producing fields of Saharan oases.33 
Arguably, this increase in cereal production in the Sahara in the mid-nineteenth 
                                                                                                                                
African Trade (Beverly Hills, 1985), 99–121; Lydon, “Slavery,” and On Trans-Saharan Trails 
(Chapter 5).  

31 Klein, Slavery, 42. He admits, however, that whether there was a general drop in slave 
prices is debatable for the nineteenth century. Quantitative questions such as the size of the intra-
African slave trade and relative slave prices over the course of the nineteenth century will become 
easier to resolve once more local trade records are mined. See also Klein, “Slavery, the Slave 
Trade and Legitimate Commerce in Late Nineteenth Century Africa,” Etudes d’Histoire Africaine 
2 (1971), 5–28. For a discussion of prices of females slaves to the 1850s, see Paul Lovejoy and 
David Richardson, “Competing Markets for Male and Female Slaves: In the Interior of West 
Africa, 1780–1850,” International Journal of African Historical Studies 28, 2 (1995), 261–94.  

32 Interviews by author with retired caravaners: Fuj Wuld Aayr, Ar (03/07/98); Bba 
Ghazzr, Tsht (04/16/97); and Amad Jiddu, Shingi (10/01/97). This oral tradition, still very 
much alive in the memory of Mauritanian elders, was recorded in the early-twentieth-century 
ethnography of Amad Ibn al-Amn al-Shinq, Al-Was f Tarjim Udab’ Shinq (Cairo, 1911), 
521. McDougall (“Salt, Saharans,” 63) cites a French source dating from the 1880s that claims 
that in the region of Nioro, an average slave was worth one salt bar. So conceivably, there may 
have been a time when enslaved Africans were sold for even less. The same oral tradition about 
the price of slaves being as low as the size of their foot in salt was recorded in 1883 by a French 
source as being practiced “in former times” (Léon Colin, Médecin de marine, “Le commerce sur le 
Haut Sénégal, Conditions de son développement,” Bulletin de la société de géographie 
commerciale de Paris 5 [1882–83], 161). This would indicate that if there is any truth at all in this 
tradition, which in effect would mean that a salt bar purchased at least three slaves, then such 
prices probably referred to periods in the nineteenth century when there were great supplies of 
enslaved Africans for sale. 

33 Pierre Bonte, “L’Emirat de l’Adrar. Histoire et anthropologie d'une société tribale du 
Sahara occidental,” Thèse d’état, state doctoral thesis (Paris, EHESS, 1998). 
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century may have been provoked by Saharans’ desire to secure basic subsistence 
needs in the face of the increasing insecurity surrounding western African 
markets. According to Ann McDougall’s authoritative scholarship on Saharan 
slavery, a higher demand for slave labor in saltpans, to meet the increased demand 
for salt bars in and across the Sahara, gave added impetus to the slave trade.34  

Some of the most important patrons of the Tīshīt market were powerful 
Muslim reformers and state-builders such as Shaykh Amad Ibn Muammad 
Lobbo of Masina, Al-jj ‘Umar Tl of Futa Toro, and Almami Samori Turé of 
Futa Jallon.35 All three men entertained commercial relations with trans-Saharan 
traders based in Tīshīt who supplied not just highly valued salt bars but also a 
range of imported goods such as horses and firearms needed to resist European 
encroachment and establish their respective fiefdoms.36 In one such slave-for-salt 
exchange, a Tīshīt caravan sold 2,000 salt bars to Al-jj ‘Umar, half of which he 
reportedly paid in slaves.37 That year, 1859–60 (1276 hijra), the price of the salt 
bar rose to ten mudds of millet or the equivalent of approximately 35 kilograms.38 

When describing the commercial activities of Samori Turé, the French 
governor of Senegal, Louis Faidherbe, once claimed with some exaggeration, he 
“is nothing but a slave merchant supplying the Moorish merchants of the 
Sahara.”39 To be sure, Muslim leaders did engage in extensive raids in the course 

                                                
34 McDougall, “Salt,” 75. 
35 David Robinson, The Holy War of Umar Tal: The Western Sudan in the Mid-Nineteenth 

Century (Oxford, 1985); Yves Person, Samori. Une Révolution Diola, 3 vols. (Dakar, 1968–1975). 
36 Oral interviews by author in Tsht with multiple people, including families of former 

slaves whose ancestors were purchased from Samori; documentary evidence from Shaykh Ibn 
Ibrhm al-Khall archive discussed below. Letter by Amad al-aghīr to Caliph of Amad Ibn 
Amad Lobbo (SBA12), Family Archives of Sharfn Wuld Shaykhn B Amd (Tīshīt), and 
Letter by Amad Ibn Amad Lobbo to Amad al-aghr (AS9), Family Archives of Muammad 
Wuld Amad al-aghr library (Tīshīt). I thank Yaya Ould El-Bara for providing valuable 
insights for understanding these two important documents I collected in Tīshīt.  

37 Presumably the rest would have been settled mainly in millet. Reported in the chronicle of 
Walta (Paul Marty, “Les Chroniques de Oualata et de Néma,” Revue des Etudes Islamiques, 
Cahier III (1927), 367).  

38 This was measured in the mudd of Walta. The mudd is a dry measure prevalent 
throughout the Muslim world where sizes varied across markets. See Lydon, On Trans-Saharan 
Trails (Chapter 4). 

39 Louis Faidherbe, Le Sénégal (Paris, 1889), 318 ; Edouard Guillaumet, Le Soudan en 1894, 
La Vérité sur Tombouctou, L’Esclavage au Soudan (Paris, 1895), 119, 122. Discussing the 
exchange of slaves for gun and powder this reporter makes the cynical remark that the wars of Al-
jj ‘Umar and Samori were simply pretexts to generate slaves. 
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of waging jihads and wars of resistance that generated large numbers of enslaved 
Africans as currency to finance their revolutions.40 Many victims of enslavement 
were from around the Senegal River Valley, as well as the regions of the Middle 
Niger Valley, but they also originated from farther south.41 It is clear that a major-
ity of those enslaved during this century and landing in places like Tīsht, as far 
north as Morocco, were of Bamana origin. In turn, the proliferation of imported 
firearms, the attempts to consolidate Islamic polities, and the militarized resis-
tance to European occupation contributed to increasing violence and enslavement.  

Enslaving Other Muslims 
Slave raiding in the southern Saharan borderlands was rampant in the second half 
of the nineteenth century, with raiders targeting both Muslims and non-Muslims 
indiscriminately. The Umarian army often attacked nomads, but perhaps not 
randomly as many were themselves reputed slave-raiders. For instance, women 
belonging to the Awld Mbrak were snatched, but eventually were released 
thanks to the intervention of a reputable jurist of Tīshīt.42 Conversely, following 
the death of Al-jj ‘Umar, several of his nieces were enslaved after a family 
compound was raided, most probably in Nioro. This is revealed in a letter by his 
son addressed to Shaykh Ibn Ibrhm al-Khall, a prominent trans-Saharan mer-
chant residing in Tīshīt and fellow Tijn with long-standing ties to the Fulbe 
leader. The young women and girls were apparently sold to members of Shaykh 
Ibn Ibrhm al-Khall’s lineage, the Awld B al-Sib‘, who would have transpor-
ted them  

to the farthest northern desert-edge (f aq bild al-sil) and they were 
exploited as they are exploited, and they were made into concubines 
(taraū) as is so done. They sold a number among them, or hired them 
out and treated them like the enemy and they committed freely prohibited 
acts [upon them].43  

                                                
40 Klein, Slavery, Chapter 2. See also Richard Roberts, Warriors, Merchants and Slaves: 

The State and the Economy in the Middle Niger Valley, 1700–1914 (Stanford, 1987), Chapter 3 for 
a detailed discussion of the slave raids during the period of the Umarian state. 

41 Roberts, Warriors; James Searing, West Africa Slavery and Atlantic Commerce: The 
Senegal River Valley, 1700–1860 (Cambridge, 1993); Lovejoy, “Slavery, the Bild al-Sdn and 
the Frontiers of the African Diaspora,” in Lovejoy, ed., Slavery on the Frontiers of Islam 
(Princeton, 2004), 1-34. 

42 The jurist in question was Amad al-aghr, one of Tīshīt’s most reputable jurists. See 
Ould El-Bara, “L’asservissement.” 

43 Family records of Shaykh Ibn Ibrhm al-Khall (Tīsht), IK1. The letter, written 
sometime in the 1860s or 1870s, clearly indicated that Shaykh Ibn Ibrhm al-Khall had been a 



Islamic Legal Culture and Slave-Ownership Contests     403 

Amad al-Kabr questioned these acts of enslavement on religious terms, since 
the young women were taken “from faithful Muslims” and sold to other Muslims, 
and he demanded the merchant assist him in the matter. He ended the letter by 
explaining that he turned to him for help rather than local Saharans “because they 
commit many similar acts like this.”  

Saharan nomads mounted on camels and horses were notorious for slave 
raids perpetrated on sedentary communities on the fringes of the desert, as James 
Webb has shown.44 What is less known is the extent to which Saharans raided 
each others’ slaves in the course of inter-clan warfare, internecine conflict, or 
random attacks that were a common feature of the nineteenth century, as reported 
in local chronicles. In 1825–26, the Awld Dlīm, northern Saharan nomads 
reputed for such activities, descended on Tīshīt killing dozens of men and taking a 
“great number of slaves and camels.”45 As reported in a letter dated sometime in 
the second-half of the nineteenth century, the people of ‘Aghrayjīt, a small oasis 
town located just seven-hours by camel east of Tīshīt, lifted several young slave 
girls. One of these girls belonged to Asha Mint al-jj ‘Aly, the letter-writer’s 
mother, who is also the slave-owner featured in the fatw discussed below.46 
Slave-snatching, even between neighboring oases, was indeed so commonplace 
that Saharan jurists often were called upon to deliberate on the status of such 
stolen property.47 

                                                                                                                                
close acquaintance of Al-ajj ‘Umar. In fact, judging from other records in this collection as well 
as oral information gather in Tsht, I suspect that he was one of his main trans-Saharan 
correspondents, supplying Sufi literature as well as strategic goods in exchange for enslaved 
Africans, gold, cotton cloth, and perhaps gum Arabic. The records of Shaykh Ibn Ibrhm al-
Khall I found in an open box in the ruins of the abandoned house of the nineteenth-century 
merchant. It is important to note that for Saharans, the Sahel (sil), meaning coast in the Arabic 
language, referred to the northern and the southern desert edge. See Lydon, On Trans-Saharan 
Trails, for an explanation of how the French misappropriated the term. 

44 James L. A. Webb, Desert Frontier: Ecological and Economic Change along the Western 
Sahel, 1600–1850 (Madison, 1995). 

45 Reported in the awliyt Tīshīt/Tsht Chronicle (personal manuscript copy).  
46 Lettre of Abubkkar Wuld al-Mukhtr al-Sharīf to amallah Wuld Ida (DI1), Dddah 

Wuld Ida Family Archive (Tīshīt). N.B. “Mint” in the asaniya language is the equivalent of the 
Arabic “Bint” meaning daughter of, or the female equivalent of “Ibn.” In the written record, 
however, writers tend to follow the classic Arabic nomenclature. 

47 See, for example, a fatw by the eighteenth-century jurist Sharīf amallah of Tīshīt who 
was asked to deliberate how to replace stolen slaves after they had been sold off in “the Sudan,” 
by which was meant markets south of the Sahara; Wuld Sa’ad, Al-Fatw, 146–47. 
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Slave Society and Culture 
Aside from the exceptional studies of McDougall and Madia Thomson based on 
oral interviews collected in twentieth-century southern Morocco, Saharan slavery 
is mainly understood from the perspective of the owners rather than the 
tribulations of the enslaved.48 We know more about how people were enslaved 
and put to work than about the Saharan middle-passage, their daily treatment, or 
how they managed to survive physically, mentality, and culturally. This is 
especially the case for the history of Sahara before the age of European 
exploration and documentation, which began in earnest after the mid-nineteenth 
century.  

In the decades leading to the conquest, the French were eager to 
exaggerate the incidence of Saharan slavery as part of the prevailing Orientalist 
discourse about Islam and a civilizing mission rhetoric, as McDougall has 
compellingly suggested.49 Meanwhile, anecdotes in the French sources do shed 
some light at least on how slaves were treated. The intrepid French traveler René 
Caillié, who spent several months in southern Mauritania in the 1820s, reported 
on the “inhumane beating” of a naked runaway slave who sought refuge in his 
camp.50 Not only was he refused hospitality and beaten, but he was chased away 
by the camp dogs egged on by their Saharan owners. The most disturbing account 
collected in the mid-nineteenth century was provided by the abovementioned 
Governor Faidherbe, who described slave raids by “the Moors,” who would 
snatch children under one arm and with the other arm secure “their screaming 
mother to the tail of their horse.”51 In another instance, two “Moors” fought over 
the possession of a two or three month-old baby. A third “Moor” resolved the 
dispute by grabbing the infant by the legs and smashing its head against a tree. 
Indeed there were ample reasons why, reporting in the early 1890s from recently 
“pacified” French Sudan, writer Edouard Guillaumet would write that “the Moors 
are known for their cruelty towards slaves.”52 While these were the depictions of 
outsiders, local sources discussed below provide a more nuanced picture of 
Saharans’ treatment of the enslaved.  

                                                
48 McDougall, “A Sense of Self: The Life of Fatma Barka,” Canadian Journal of African 

Studies 32, 2 (1998), 285–315; Madia Thomson, “Tikettin yat Familia/Once upon a Family: 
Family Origins and Slave Histories in Southern Morocco,” The African Diaspora Archaeology 
Network Newsletter (December 2006). 

49 McDougall, “Discourses and Distortions.” 
50 René Caillié, Journal d’un voyage à Temboctou et à Jenné dans l’Afrique centrale (Paris, 

1830), I, 156. For other sources documenting the treatment of slaves at the hands of Muslims, see 
Hunwick and Troutt Powell, African Diaspora. 

51 Faidherbe, Sénégal, 40–41. 
52 Guillaumet, Soudan, 150. 
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Although the great majority of written sources consulted were produced 
by slave masters, some information can be gleaned about the cultural practices of 
the enslaved. Clearly, the living conditions of slaves in the Sahara were just as 
precarious and unforgiving as the environment engulfing them, and which 
rendered running away nearly impossible. Against this desolate backdrop, 
evidence suggests that Saharan slaves had at their disposal powerful ritual 
weapons to use on their masters. According to a popular oral tradition, it was 
customary practice for slaves to exercise the right to change masters. By cutting 
the ear of their selected future master during their sleep, or that of their master’s 
horse or camel, a slave could secure the right to change hands. If slaves succeeded 
in this tricky mission, their former masters could make no more claims over 
them.53  

Whether or not they did manage to slice some ears, there is little doubt 
that enslaved Africans in nineteenth-century Sahara succeeded in carving out 
spaces of power and resistance through cultural practices, individual actions, and 
perhaps even deceptive tactics. According to Amad Ibn al-Amn al-Shinq, 
author of a popular nineteenth-century ethnography, it was common knowledge 
that the most powerful witchcraft (al-saar) was in the hands of enslaved 
Africans.54 In a captivating discussion of this phenomenon, he described quite 
graphically how certain slaves used their ritual power. This passage is worth 
reproducing here in extenso: 

If his master or someone else beat [a slave] it would not take a day or two 
before his head hit the pillow [i.e., he would fall ill] and he would die 
immediately. People say that if the bewitched slave looks towards the 
human lung (ri’a al-insn), and if he wants to practice sorcery upon him, 
he can extract his heart out. However he does not grab it except if [the 
offender] strokes him or his shadow. And therefore they claim that he 
snatched the heart of the person … and there is no doubt that this is 
true.…55  

Amad al-Amn detailed the panoply of power possessed by slave sorcerers, 
adding that if such a slave were ever killed, his ghost would haunt the locale 

                                                
53 Numerous interviews. Interestingly, this practice was also reported by several Frenchmen, 

including Caillié, Journal, I, 155–56 (who adds that killing a horse would have the same effect), 
and Guillaumet, Soudan, 136–37, who claims to have met men in the French Sudan with pieces of 
their ear missing. Rather than feeling shame, these men boasted about the fact that they owned 
slaves to begin with. I thank Ann McDougall for pointing out that slicing the ear of a future 
master’s camel was also practiced. 

54 Amad Ibn al-Amn, Al-Was, 541.  

55 Ibid. 
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forever. What is worth underlying is that the sorcery wielded by the enslaved was 
so powerful as to instill fear, and even the author, writing for a Muslim audience, 
admitted to believing in it. 

The most skillful sorcerers, according to this nineteenth-century ethno-
grapher, lived in his hometown of Shingi. But just a few camel-days to the west 
of Tīsht, in the oasis of Tijkja, he reported a large slave revolt occurring 
sometime in the mid-to-late nineteenth century whereby numerous slaves were 
executed on sorcery accusations. Apparently, the fear of incurring the wrath of an 
enslaved sorcerer’s ghost did not deter masters from continuing to put to death 
“misbehaving” slaves. Similar killings were still occurring in the colonial period 
when Louis Hunkarin, the political activist from colonial Dahomey exiled by the 
French to Tijīkja, cited the names of slaves slain on account of sorcery and other 
reasons, including laziness.56 This admittedly incomplete picture about Saharan 
slave culture forms the backdrop against which to consider the following contests 
over the ownership and treatment of slaves in nineteenth-century Tīsht. 

Contesting the Sale of an Ailing Slave 
Our first case study is a letter of complaint detailing a falling out between two 
men over the sale of a female slave (Addendum 1). Dated, through genealogical 
inference, to the early nineteenth century, it was written by the hand of Shaykh 
Fil al-Sharīf, a Shurfa of Tīshīt, who poetically prefaced the letter by praising 
God for making paper available. His addressee was Mūly al-Mahdī, from the 
Shurfa of the Tikna clan. He was a trans-Saharan trader from the caravan terminus 
of Guelmīm, in the Wd Nūn region of present-day Morocco, who navigated 
between the markets of North and West Africa.57 Apparently the two men 

                                                
56 Louis Hunkarin cites: “La mère de Tésylm minte Abderrahmane, tuée par son patron 

Mohamed Nava à Tijikdja pour fainéantisme, sa mère Temba; sa soeur Suilka tous tués ... pour 
sorcellerie,” Un forfait colonial: l'esclavage en Mauritanie (Paris, 1931), 8. For a discussion of 
sorcery in twentieth-century Mauritania, see McDougall, “The Politics of Sorcery and Slavery: 
Colonial ‘Reality’ in Central Mauritania (1910–1960),” in Chris Youé and Tim Stapleton, eds., 
Agency in Action in Colonial Africa: Essays in Honour of John Flint, (New York, 2001), 69–82. 
On Hunkarin see McDougall “Setting the Story Straight: Louis Hunkarin et un Forfait Colonial,” 
History in Africa 16 (1989), 285–310. Peter Urf, who did his fieldwork in Tijīkja, does not seem to 
have been informed about the prevalence of these witchcraft activities, which he notes only in a 
footnote (72f, 339) when referring to McDougall’s above mentioned article. See Peter Urf, Ending 
Slavery: Hierarchy, Dependency and Gender in Central Mauritania (Bielefeld, Germany, 1999). 

57 Interviews by author with Mūlāy shim Wuld Mūly al-Mī Wuld Mūlāy al-Mahdī, 
Nouakchott (07/23/95 and 05/25/97), and Sīdi Muammad Wuld Mūly al-Mī Wuld Mūlāy al-
Mahdī, Shingīi (Mauritania) (03/02/97 and 03/03/97). For a discussion of the Tikna trans-Saharan 
trade network, see Lydon, On Trans-Saharan Trails.  



Islamic Legal Culture and Slave-Ownership Contests     407 

exchanged several missives concerning this dispute that potentially could have 
destroyed their business relationship.58 As with the sources discussed below, the 
letter was found in a private library in Tīshīt.59 However, this document differs 
from the other two in that it is of a private and not a legal nature. It provides 
access into the world of caravaners and slave merchants, revealing something 
about their mentalities and the legal culture in which they operated, as well as 
conveying insider information about a singular transaction in the human com-
modity. 

A Failed Slave Sale 
Clues are revealed between the lines of this angry commercial letter about the 
events that led to the undoing of a long-distance slave trade deal. First, Fil al-
Sharīf had sold to Mūly al-Mahdī a slave who was, or subsequently became, ill. 
He originally had obtained the enslaved woman, whom we shall name Fima, 
from two of his relatives who had set her price. Since this was a long-distance 
transaction Fima was delivered by way of a commercial agent.60 Then, upon 
receiving his order Mūly al-Mahdī not only failed to pay, but he concluded a 
separate purchase of another slave woman from a third party. After his agent 
returned empty-handed, Fil al-Sharīf sent—to no avail—several envoys to 
recover his debt or renegotiate the price, before traveling himself to settle the 
matter in person.61 When confronted about his failure to pay for the slave, Mūly 

                                                
58 Commercial Correspondence (FS 7), Fil al-Sharf Family Archive (Tīshīt, Mauritania). 

See Addendum 1 lines 14–5 where the writer suggests future commerce and friendship would be 
compromised because of this disputed transaction.  

59 Ibid. The letter is two recto-verso pages with some water damage that renders illegible 
several lines on the top of one page translated in Addendum 1. It is the opinion of this author that 
the letter never reached its destination for reasons explored below.  

60 It is interesting to note that this intermediary was described as a “purchaser for his wife” 
and “her trade agent,” working without commission as is underlined. Such contractual 
arrangements were common place in Saharan towns where women often hired men, including 
family members and enslaved workers, to carry out their long-distance trading activities. See 
Lydon “Slavery,” 129, and Lydon, On Trans-Saharan Trails (Chapter 5) for an analysis of 
Saharan women’s contracts. 

61 It is not clear where Mūly al-Mahdī was stationed at the time. He probably was in one of 
the most frequented markets, namely Shingīi, Walta, or Timbuktu, for it is unlikely that Fil al-
Sharīf would have undertaken the crossing to the Wd Nn, in what is today southern Morocco. 
Interviews by author with Mūlāy shim Wuld Mūly al-Mī Wuld Mūlāy al-Mahdī, 
Nouakchott (05/25/97) and with Sīdi Muammad Wuld Mūly al-Mī Wuld Mūlāy al-Mahdī, 
Shingīi (Mauritania) (03/03/97). 



408     Ghislaine Lydon 

 

al-Mahdī “paid no heed” to the problem at hand.62 He mistreated Fil al-Sharīf 
and kept him waiting in vain while delaying his return trip. It was probably during 
this interaction that he first demanded a revocation of the sale.  

After what appears to have been an inordinately lengthy period, Fima, 
now seriously ill, was returned to Fil al-Sharīf. At the same time, Mūly al-
Mahdī sent word reiterating his dissatisfaction with the transaction, in which he 
must have reproached him for delivering such a sickly slave in the first place. He 
insisted on a revocation of the original sale arguing that it “did not take place by 
the protection of God.”63 According to the prevailing Mlikī codes on commercial 
transactions there were legal grounds for Mūly al-Mahdī to cancel the sale, 
starting with the law on defects. 

Mlikī Law on Defects 

Rules on the sale of goods, animals, or people with “defects” (‘uyb) are detailed 
in Mlik law. In theory, a slave dealer had an obligation to honestly divulge all of 
the slave’s defects to the best of his/her knowledge and to the purchaser’s 
satisfaction.64 Ahmad Sikainga’s observations about nineteenth-century Morocco 
are relevant to the Saharan context where slave traders also were required to 
disclose all “defects at the time of sale.”65 Defects in slave sales fell within three 
broad categories: inherent (such as a visible physical flaw), intermittent (such as 
illnesses), and external (such as a tendency to run away or a penchant for 
rebelling).66 Sales of enslaved women and girls were subject to additional rules 

                                                
62 Commercial Correspondence (FS 7), Fil al-Sharf Family Archive (Tīshīt, Mauritania). 

See Addendum 1, line 21. 
63 Ibid., lines 5–6. 
64 Khalīl Ibn Isq, Al-Mukhtaar‘ala mahab al-Imm Mlik ibn Anas li-Khall ibn Isq 

al-Mlik (Paris, 1855), 133. The latter publication is preceded by a note about Khall Ibn Isq by 
the well-known scholar Amad Bb of Timbuktu [hereafter Khalīl]. See also Ibn Ab Zayd, La 
Risâla ou Epître sur les éléments du dogme et de la loi de l’Islâm selon le rite mâlikite (texte et 
traduction), Léon Bercher, ed., (Alger, 1968), 204 [hereafter Ibn Ab Zayd]. These two Mlikī 
legal reference manuals are the most commonly used in West Africa. But the two fundamental 
texts are the Muw of Mlik Ibn Anas and Sanūn Ibn Sa‘īd’s Mudawwana al-Kubra, discussed 
below. To read further on this legal literature, see Mohamed Mokhtar Ould Bah, La Littérature 
Juridique et l’évolution du Malikisme en Mauritanie (Tunis, 1981). 

65 Sikainga, “Slavery and Muslim Society,” 66.  
66 See Lydon, “Slavery,” 124–26 for further information on this topic. 
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because of their reproductive function and because they could be exploited 
sexually.67  

Generally, the law on slave sales contained two types of guarantee clauses 
against defects. But it is important to state that the legal codes consulted also 
recognized that the law of the land could overrule such clauses.68 The first was a 
three-day return policy if the slave showed signs of illness or physical disability. 
The second was a one-year guarantee specifically for cases of insanity, 
elephantiasis or leprosy.69 In both clauses, if an undisclosed “defect” was dis-
covered within the allotted time, the buyer could decide either to return the slave 
for a full refund or keep the slave without compensation. The sale was forfeited if 
the seller could prove that the slave had incurred the sickness, or any other defect, 
whilst living with the buyer. On the other hand, if someone purchased a slave 
after proper disclosure of an illness and the slave subsequently died, then “the loss 
is for the purchaser if he knew about it,” as ruled a seventeenth-century muftī of 
Shingi, quoting the Mlikī scholar Khalīl b. Isq.70 For obvious reasons the 
guarantee of three-days was not part of the legal culture in Saharan long-distance 
trade.71 Moreover, there were no legal provisions if a slave became ill in transit 
between seller and buyer, as may have been Fima’s fate. 

As suggested earlier, Fima probably was suffering from an illness when 
she came into the possession of Mūly al-Mahdī. In any event she was seriously 
ill, with an infection causing some sort of discharge or purulence (midda), by the 
time she finally was returned to Fil al-Sharīf. In his somewhat ambiguous 
words Fima “was returned in a worst state than when she was delivered.”72 
However he claimed or feigned ignorance that she may have been ill before being 
dispatched. This statement perhaps was a reaction to Mūly al-Mahdī’s insinu-

                                                
67 It is noteworthy that nowhere in these manuals is there mention of the sexual violation 

and exploitation of the slave boy.  
68 Ibn Ab Zayd, 204–206; Khall, 130–31 and 135. 

69 Ibn Ab Zayd, 210; Khall, 135 (he further specifies that insanity must be hereditary, not 
passing). 

70 Nawzil (short response) by Muammad al-Mukhtr Ibn al-A‘mish (known as Bil-
A‘mish), 52–56 (my photocopy of a handwritten copy of the manuscript). See Lydon, “Slavery,” 
132–33 for a discussion of the case. 

71 Ibid. I have yet to find a document about the slave trade that makes reference to the three-
day guarantee. Conceivably it could have applied to local transactions, but clearly it was not 
intended for long-distance commercial exchange. 

72 Commercial Correspondence (FS 7), Fil al-Sharf Family Archive (Tīshīt, Mauritania). 
See Addendum 1, line 4–5 (author’s emphasis). 
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ation in a previous letter that Fil al-Sharīf had knowingly furnished him with an 
ailing slave. In his own defense Fil al-Sharīf exclaimed indignantly:  

If I had treated you the way you treated me, you would hate this fact and 
you would reproach me. Would I send to you slaves or would I pawn them 
to you (lakum ‘abdan aw awua‘uhum lakum) without disclosing to you 
anything about their physical condition (lihim) simply for the [sake of a] 
sale? This is what people who are not close to one another do to those who 
are farthest from them (yaf‘alu ab‘ad al-ns li ab‘adihim) and do not care 
about them.73 

Obviously Fil al-Sharīf acknowledged his legal obligation to disclose defects in 
transactions involving slaves. In reaction to Mūly al-Mahdī’s presumed accusa-
tion of business malpractice, he proclaimed his innocence while underscoring the 
importance of trust between trade partners carrying on business deals across long 
distances. Clearly this failed transaction compromised the bonds of trust that 
existed between the two traders and probably ended their relationship. From the 
information provided, however, it is clear that while he may have mistreated his 
partner, Mūly al-Mahdī was within his rights when demanding the revocation of 
this particular sale. 

Revocation of Sales 
Aside from rules on defects, Mlikī law contained various provisions for sales 
contracts to be annulled or otherwise revoked. One such option was the right to 
withdraw from a contract (khyr).74 Based on this letter, it is clear that neither 
party exerted their right to opt for withdrawing from the initial transaction, which 
would have made the sale conditional. Instead Mūly al-Mahdī demanded the 
iqla, a voluntary act by the mutual consent of both buyer and seller to cancel or 
revoke a sales contract.75 The iqla was a common practice in nineteenth-century 
Sahara where it was invoked for all kinds of sales, ranging from illegal ownership 
(as in our next case) to the discovery of defects.76 Typically, a sale was revoked 

                                                
73 Ibid., lines 24–25. 
74 Abdullah ‘Alw jji assan, Sales and Contracts in Early Islamic Commercial Law 

(New Delhi, 1997), 36–46; Mlik Ibn Ans, Al-Muwaa (Book 31: 37); and Ould El-Bara, Al-
Majmū‘t al-Kubr, Chapter on Sales (bb al-bai‘). The iqla was seemingly more prevalent than 
the khyr. Future research will determine what explains these legal preferences. 

75 Mlik Ibn Ans, Al-Muwaa (Book 31: 40); Khalīl, 145. 

76 For a discussion of various sales revocations in nineteenth-century Sahara, see Lydon, On 
Trans-Saharan Trails (Chapter 4). 
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as a result of undisclosed defects discovered after the fact, as in the case of a 
woman who found ghosts in a recently purchased house.77 Indeed, defects were 
arguably the most common causes of sales revocations. 

Initially, Fil al-Sharīf flatly refused to consent to the iqla for he felt 
coerced by Mūly al-Mahdī.78 First, the deal had never been concluded since no 
payment had been made.79 In fact, Fil al-Sharīf has expended much time and 
energy in attempts to recover his due. Second, he felt insulted, on various fronts, 
by the behavior of his correspondent, especially after making the effort to meet 
with him in person.80 When stating “you people mock us,” Fil al-Sharīf’s retort 
moved from the personal level to accuse Mūly al-Mahdī’s entire Tikna clan.81 
Thirdly, he alluded to the mistreatment of Fima, as discussed shortly. 

Clearly, Mūly al-Mahdī was equally upset with Fil al-Sharīf for 
delivering an ailing slave and later refusing to grant him an iqla. But in the end, 
Fil al-Sharīf admitted wrongdoing when writing: “the fact that I would not 
consent to the iqla, that it is unlawful, this is true.”82 His stated reason for 
agreeing however grudgingly to cancel the sale, despite the insults and the lost of 
time and money incurred, was because he did not want to appear angry, and 
perhaps more importantly, he did “not wish to litigate.”83 Yet, the writer did not 
spare any paper complaining profusely. At some point he came to realize that it 
was more important for him to uphold his reputation than to continue a letter-
writing contest that could escalate into a formal, and potentially damaging, 
dispute. Interestingly, Fil al-Sharīf demanded from Mūly al-Mahd the pay-
ment of a “rental fee” for the use of the enslaved woman.84 There is no way in 

                                                
77 Sdī ‘Abdallah Ibn al-jj Ibrhm, Nawzil, (copy of a copy of the manuscript in author’s 

possession, no page numbers). 
78 Commercial Correspondence (FS 7), Fil al-Sharf Family Archive (Tīshīt, Mauritania). 

See Addendum 1, line 10–11. 
79 Fil al-Sharīf alludes in his letter to the fact that Mūly al-Mahdī insinuated having paid 

in some fashion and he defended himself, saying that he had never received such a payment. Ibid., 
line 7–8, and 16. 

80 See Ibid., lines 10–11, 14, 16–17, 23–24, 28, Verso 3; Verso 5–6 (“you insulted me with 
bad words, with the dishonor that I have never received from anyone but you.” 

81 Ibid., line 15. 
82 Ibid., line 28. Later, Fil al-Sharīf admits that he may have been wrong (Verso 6). 

83 Ibid., line 13. 
84 Ibid., line 15. See Lydon, On Trans-Saharan Trails for a discussion of rental agreements 

in nineteenth-century Sahara. 
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knowing what work Fima had performed during the months she was in Mly 
al-Mahd’s possession. 

A Case of Mistreatment 
In the course of his letter, Fil al-Sharīf indirectly criticized Mūly al-Mahdī for 
mishandling Fima. This is apparent when he reproached him for “the scorn 
towards the female slave.”85 While he wrote nothing more, aside from describing 
quite graphically her physical condition upon her return, it is tempting to suggest 
that the writer was complaining about the medical attention that seemingly was 
denied to Fma whilst in Mūly al-Mahdī’s hands. In other instances, as is clear 
from the source discussed in the next section, slaves in nineteenth-century Sahara 
were given proper healthcare. But because of her status as a tarbiya, or tradable 
slave, it follows that Fima would be treated with a certain degree of careless-
ness. Perhaps Fil al-Sharīf was suggesting here that Fima’s deteriorated health 
was due to negligence. On the other hand, he may have been deflecting the fact 
that Fima was ill beforehand. That Fil al-Sharīf never denied this outright is 
probably indicative that this was indeed the case.86 Yet it is all too clear that he 
was appalled more by his treatment at the hands of his correspondent than by 
Fima’s apparent mistreatment.  

This fuming letter of complaint documents from various angles the nature 
of the slave trade and the legal culture permeating Saharan exchange. On the one 
hand, it provides evidence of the commercial tools employed by long-distance 
traders such as the sales revocation or iqla, the disclosure of defects, and 
accusations of unlawful behavior to put pressure on trade partners. On the other, it 
informs about the legal rules that were not invoked such as the special guarantees 
for the sale of slaves and the option to withdraw from an unsatisfactory sale. 
Evidently, certain Mlikī rules were more amenable to the context of trans-
Saharan trade than others. But it is interesting to note that while in theory the 
iqla was a voluntary act by mutual consent, in practice, as in this case, only one 
party had to be dissatisfied with the transaction to revoke a sale. In other words, 
local legal practice and cultural norms made it unacceptable behavior to refuse to 
grant an iqla. It is also tempting to suggest that the reason for this long-distance 
dispute may have had something to do with a cross-cultural misunderstanding 
between two traders who shared different legal cultures despite a common 

                                                
85 Commercial Correspondence (FS 7), Fil al-Sharf Family Archive (Tīshīt, Mauritania). 

See Addendum 1, line 16. 
86 He only states that he was not aware of her ill health prior to her being dispatched (Ibid., 

line 5). But his denial might have been explained in a previous letter. 
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adherence to Mlikī law. Moreover, in this case the transaction was not completed 
since no payment was made. The letter suggests that Fil al-Sharīf saw this as a 
loophole justifying his original rejection of Mūly al-Mahdī’s request for the 
iqla. But obviously local practice prevailed in the latter’s favor. 

Finally, several details indicate that Fil al-Sharīf may never have 
dispatched his letter. The first, and most obvious, is the fact that the letter 
remained in the writer’s collection of private papers.87 Secondly, aside from the 
water damage, the letter shows no signs of having been folded or transported. 
Perhaps the meeting of the two men rendered its dispatch superfluous, or perhaps 
Fil al-Sharf simply changed his mind about expediting his explosive missive 
for other reasons. After all, on several occasions he had accused Mūly al-Mahdī 
of outright lying, he reproached him throughout the letter for defamation and 
“shamefully flagrant” behavior, and he blamed him indirectly for Fima’s ill-
health.88 Finally, what was really at stake here was not the health of the enslaved 
woman or the financial loss incurred, but rather the reputation of the seller who 
was offended by the insults and mistreatment of his correspondent. In this sense, 
this document reveals much about the mentality of dealers for whom the slave 
trade was, after all, strictly business.  

Disputing Ownership of a Runaway Slave 
The opening story of this article is by far our richest source of information and the 
only document discussed here that is precisely dated (Addendum 2). It details the 
case of an enslaved man who ran away from this keeper after he literally broke 
the chains that had been placed on his legs.89 His actions triggered a string of 
events involving the community at large and the official representatives of the 
town of Tīsht. The four-page description of the incident, addressed to the original 
owner of the slave, was written in 1833–34 (1249 hijra) by ‘Umar Ibn ‘Abdallah 
Ibn Abubkkar, a qī nicknamed “Ankk,” upon the request of Al-Sharf 
Muammad Ibn Fil al-Sharf, son of the Shurfa slave trader featured in the 
previous document. It includes an addendum confirming the incident and its final 
resolution by Muammad Ibn Muammad al-aghr Ibn Anbūj of the well-known 
family of legal scholars of Tīsht. The number of people cited in the document is 
an indication of the magnitude of this local event. It also points to the 
                                                

87 An alternative explanation is that the writer kept a copy for his records. But the letter does 
not contain the typical mark of a copy. 

88 Ibid., lines 28. On lying see Ibid., lines 7–8, 10–11, 12. 
89 Legal Report 1249/1833–34 (SS28) Sharfn Wuld Shaykhn Family Archive (Tīshīt, 

Mauritania). See Addendum 2. 
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involvement of the community in legal action, social justice, and local 
enforcement. 

Mlik Law on Caravan Workers  

The runaway slave, whom we shall call Muaf, had been loaned to a caravaner 
by his uncle, to drive a salt caravan from Shingi to Tsht. The use of slaves as 
laborers, couriers, and commercial representatives was quite common in 
nineteenth-century Africa, where they enjoyed special rights.90 As in all cases, 
masters remained liable for the acts committed by their enslaved commercial 
agents. Mlik law stipulated that “the slave who is authorized to trade cannot be 
sold to cover debts he incurred.” 91 Indeed, if the amount covering the cost of the 
damage caused by a slave exceeded the value or original price of the slave, the 
slave simply could change hands. Aside from exceptionally loyal and skilled 
enslaved caravaners, many, like Mutaf, performed as daily laborers on trans-
Saharan trails. As with animals, slaves were leased temporarily or hired out for 
specific trips.92 In Muaf’s case he was entrusted, along with a number of ca-
mels loaded with salt bars, by an uncle (named Ibrhīm Ibn mir) to his nephew 
(Muammad Ibn amad) to work a caravan.  

From Shackles to Shelter 
Upon their caravan’s arrival in Tīsht, a fight (niz’) erupted between Mutaf and 
the nephew. While there is no way to know for certain what caused it, the 
nephew’s version was that he accused Mutaf of stealing.  

So he treated him with contempt, he frightened him and he put a shackle 
(kabl) on his two legs. He remained in this way until he broke the shackle 
(kasara al-kabl), he untied himself and he became a runaway (abaqa).93  

                                                
90 Lydon, “Slavery,” 127–28, 129–32; and Terence Walz “Black Slavery in Egypt during the 

Nineteenth Century as Reflected in the Mahkama Archives of Cairo,” in John Ralph Willis, ed., 
Slaves and Slavery in Muslim Africa, vol. 2, The Servile Estate (London, 1985), 148–49.  

91 Ab Zayd, 270–71; Khall, 159 (author’s emphasis). 

92 On renting and loans: Ibn Ab Zayd, 214, 236; Khall, 136–37.  
93 Legal Report 1249/1833–34 (SS28) Sharfn Wuld Shaykhn Family Archive (Tīshīt, 

Mauritania). See Addendum 2, lines 8–9. Chaining the enslaved was not uncommon in the 
Saharan context. Camille Douls, the Frenchman who was enslaved by nomads when he attempted 
a trans-Saharan crossing towards the Wd Nūn region, was similarly fettered with a metal chain. 
“Cinq mois chez les maures nomades du Sahara Occidental,” Tour du Monde, Nouveau Journal 
des Voyages (Paris, 1888), 204.  
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News of Muaf’s mistreatment, his astonishing break away, and the fact that he 
had declared something to the effect that “he never wants to be reunited with [the] 
nephew ever again,” spread throughout the town.94 It came to the ears of a young 
female slave (ama) who found the broken shackle and became aware of Muaf’s 
fate. This woman conveyed all of this information to Maya Mint al-Mukhtr Ibn 
al-Amn, a wealthy and reputable woman whom I suspect was a Msna.95 
Muaf then found shelter in Maya’s home, although it is not clear under what 
circumstances. Reportedly he was in need of medical attention and she 
immediately began administering treatment through the services of a doctor. In all 
likelihood, Muaf’s physical state was due to the strain of breaking the chain as 
much as the beating he suffered at the hands of the nephew. 

Shortly after taking possession of the runaway, Maya summoned the 
nephew. After some negotiation, where she may have underscored that his actions 
were reprehensible and he would be better off without him, Maya persuaded the 
nephew to relinquish Muaf to her in exchange for another male slave named 
Ghaly.96 According to the nephew’s version of the events, Maya and her people 
had refused “unjustly” to hand over Muaf until he agreed “unwillingly” to 
exchange him for another male slave.97 In the course of the legal report it is 
apparent that he had also lied about beating Muaf and placing him in irons. 

Runaways and Mistreated Slaves 
Several prophetic sayings counsel Muslims to free mistreated slaves. So strong 
was this sentiment that it was official policy in nineteenth-century Morocco to 
protect against their mistreatment by manumitting slaves abused by masters.98 In 
1863, the Sultan of Morocco issued a decree, rarely abided by according to a 
study by Mohamed Ennaji and Khalid Ben Srhir, stating that slaves seeking 
refuge could solicit royal protection and would not be returned to their masters.99 
Had the nephew been the actual owner, then perhaps the legal-service providers 

                                                
94 Legal Report 1249/1833–34 (SS28) Sharfn Wuld Shaykhn Family Archive (Tīshīt, 

Mauritania), lines 23 and 20–21. 
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99 Ennaji and Ben Srhir, “L’esclavage,” 251.  



416     Ghislaine Lydon 

 

of Tīshīt might have considered manumitting him, something that seems almost 
conceivable were slaves not so valued in the Saharan context. 

At the same time, Mlik law was strict about the unlawfulness of certain 
transactions considered risky and uncertain. These included the sale of runaway 
slaves, for it was prohibited to sell “a slave in flight, [like] a bird in the air, [or] a 
fish in the water.”100 Selling escaped or runaway slaves was prohibited in all the 
Sunni legal schools as it had been declared by Prophet Muammad himself.101 
According to the Mlik doctrine, it was acceptable to receive compensation in the 
form of a reward when returning a runaway to the original owner, but it was 
considered reprehensible to extract revenue from such a transaction.102 Local 
Saharan legal experts discussed at length the lawfulness of purchasing goods, 
including slaves, which were the object of a raid or had been illegally seized.103 
According to the law, therefore, Maya had illegally taken possession of a 
runaway, refused to return him to the nephew, his keeper, and then negotiated to 
purchase him. That the legal-service providers of Tīshīt who ruled on the matter 
never brought attention to this fact could be an indication that a distinct legal 
culture prevailed in Tīshīt with regard to exchanges in runaway slaves. Certainly 
the commonality of slave raids between Saharans and oases, that is to say between 
Muslims, may shed light on how the local determinants of Saharan slavery shaped 
legal practice. 

Legal Mediation  
Shortly after the exchange of the slaves, both Maya and the nephew apparently 
began to have second thoughts about their actions. Perhaps her purchase of a 
runaway troubled Maya. In any event, she “began fearing that bad words would 
follow her.”104 For whatever reason, Maya decided to demand the iqla to revoke 
the transaction. She may have come to realize that his uncle Ibrhīm Ibn mir 
(residing in Shingi), and not the nephew, was the rightful owner of the slave. 
                                                

100 Ibn Ab Zayd, 208; Khall, 127. This ambiguous saying insinuates that to run away is a 
slave’s natural prerogative, like it is for birds to fly or fish to swim. According to Khall, a seller 
was not obligated to disclose if a slave had previously tried to run away (134). For the observance 
of this legal prescription in Northern Nigeria, see Paul Lovejoy and Jan Hogendorn, Slow Death to 
Slavery (Cambridge, 1994), 115. 

101 jji assan, Sales and Contracts, 60. 

102 ‘Abd al-Wahb ‘Abd al-Līf, ed., Muwa al-Imm Mlik Abī ‘Abdallah b. Anas al-
Abaī (Cairo, 1967), chapter on transactions, 31: 45 and 31: 101. 

103 Lydon, On Trans-Saharan Trails (Chapter 4). 
104 Legal Report 1249/1833–34 (SS28) Sharfn Wuld Shaykhn Family Archive (Tīshīt, 

Mauritania). See Addendum 2, lines 29–30. 
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Therefore, the deal she had negotiated was invalid because it was based on illegal 
ownership. The nephew, however, refused to grant her the iqla. In time, Maya 
received the visit of legal representatives sent on behalf of Ibrhm to inform her 
that “he had not agreed to his nephew’s transaction concerning his slave and his 
slave remained his property.”105 It was then that Maya requested the mediation of 
Tīshīt’s legal-service providers and the community at large.  

At the same time, the nephew sought legal counsel. Presumably in an 
attempt to recover his uncle’s property, he presented himself with Ghaly, the 
exchanged slave, to Ankk, the writer of the legal report mentioned above who 
presumably was a q.106 However, the nephew received no sympathy from him 
because, after relating the story, Ankk  

took the slave by the hand to the [other] judges (al-quh) and town 
council (al-jam‘a)…. And I confiscated the slave from him and I handed 
the slave over to them. They disapproved of all the actions of the nephew 
(lam qaraa bian‘ ibn akh) from the first to the last.107  

After deliberation, the judges and the town council ruled that to redeem this slave 
the nephew first had to pay a hefty fine of seventy bars of rock-salt. This 
substantial sum, representing the loads of at least ten camels, most probably 
equaled the size of the nephew’s entrusted caravan. The nephew, however, 
refused to pay and argued that the reason he had agreed with Maya to give her 
Muaf in exchange for Ghaly was because the former had stubbornly refused to 
return to him.  

While the judges and town council deliberated the matter and exchanged 
correspondence with Ibrhm, Maya presented her case in what can best be 
described as a “people’s court.” This, and other evidence gleaned from the 
document, suggests the extent to which Maya enjoyed not just economic but also 
symbolic capital as a respected member of the community She raised the issue 
before “a large crowd” of town residents, including both ordinary people and such 
distinguished notables as the Imam of Tīshīt, seeking counsel on how best to 
handle the situation.108 It was decided that Maya should have temporary custody 
of Muaf until the issue was resolved. She was also advised to keep track of all 
expenses related to Muaf’s care, including “what she paid in doctor’s fees.”109 

                                                
105 Ibid., lines 32–33. 
106 Ibid., line 12.  
107 Ibid., lines 12–15. 
108 Ibid., lines 45–50. 
109 Ibid., line 37. 
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Clearly, all were concerned, for varying reasons, for Muaf’s welfare. This is 
evident from the writer’s explanation that “he is homeless and … there is no one 
to take care of him because he is sick at the moment and there is not one who will 
buy him.”110 Indeed, it is apparent that even the writer, who described that 
Muaf had been treated “with contempt,” was on his side.111 

A Final Resolution 
In the process of legal discovery, it was confirmed that the nephew “had lied” 
about what exactly had occurred and the nature of his treatment of Muaf.112 
Obviously, he had not disclosed the fact that he shackled him, but only that he ran 
away and was obstinate in refusing to return to him. In the course of resolving the 
case, a legal dispute unfolded that focused on whether or not to uphold the fine 
imposed by the qs and town council. After a long-distance deliberation 
between several qs in Shingi and Tīshīt, it was finally decided to drop the 
fine. Ibrhm’s legal representatives officially acknowledged the nephew’s 
wrongdoing, Maya was absolved of liability and promised full compensation, and 
Muaf was to be returned to his rightful owner in Shingi. 

As the owner and therefore the person ultimately responsible for all the 
actions of his nephew, Ibrhm was to reimburse Maya for all of her expenses. 
These included the cost of the slave named Ghaly, whom she had given to the 
nephew in exchange for Muaf, “or a camel” as equivalent, as well as lodging 
costs, including the medical fees, expended on Muaf.113 However, as described 
in the lower paragraph placed in the addendum of the legal report, the matter was 
resolved otherwise. Ghaly, Maya’s slave, was returned to her and the nephew was 
“discharged,” as apparently he had been requested to remain in Tīshīt until all 
accounts were settled.114 As for Muaf, he remained in Maya’s possession, for 
she managed to reach an agreement with Ibrhm to purchase him for an undis-
closed quantity of salt. 

                                                
110 Ibid., lines 38–39. 
111 Ibid., lines 8–9. 
112 Ibid., lines 20 and 69. 
113 Ibid., lines 71–72. 
114 Ibid., lower paragraph, lines 2–3. It is here that the name of the nephew Muammad Ibn 
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Legal Culture and Slave Welfare 
This legal record provides rich information on many levels that cannot be fully 
developed in the course of this brief discussion. The heroic actions of both 
Muaf and the female slave who found the chain and took charge by spreading 
the word about the injustice committed, are perhaps its most meaningful insights. 
Indeed, it was this woman’s disclosure that exposed the nephew and his deceitful 
behavior. Although there is no way to know who else corroborated or even 
witnessed the initial quarrel, legal redress went in the direction of Muaf’s 
welfare (fī al-ala lahu).115 Indeed, what is remarkable about this event is the 
extent to which everyone involved disapproved of the slave-beating nephew’s 
actions, and sought to ensure Muaf’s protection and well-being. Such treatment 
could be explained in that, unlike Fima discussed above, Muaf was most 
certainly a namna, that is to say he was born into slavery and therefore subject to 
legal representation. In any event, the legal culture prevailing in Tīshīt 
accommodated instances such as this one in which a slave was abused by an 
unscrupulous caravaner. 

The contests over Muaf’s ownership were fought with legal tools and 
through the mediation of legal-service providers as well as the wider community. 
Local justice was served in the end, but many actions do not seem to have been 
reprimanded. In particular, Maya’s sheltering and subsequent purchase of “a slave 
in flight” clearly contravened Mlik rules on the sale of slaves. As suggested 
above, she was seemingly behaving according to local conventions concerning 
runaway slaves by requesting payment of another slave as ransom. Her actions, 
however, were in the spirit of the Moroccan decree discussed above that sought to 
ensure the protection of abused and mistreated slaves. 

It is remarkable that the judge and the town council of Tīshīt, while 
completely disapproving of the nephew’s actions “from the first to the last,” 
nevertheless sought to extract some revenue from the affair, in the form of a bail 
of seventy salt bars. This “legal innovation” on the part of the local justices 
indicates the arbitrary nature of legal practice that would be checked by regional 
contestation. The motivations of Maya are also hard to gauge. She was obviously 
a powerful and respected woman, acting on what appears to have been genuinely 
good intentions for Muaf’s welfare. Nevertheless, she acquired him by 
exchanging him with one of her own slaves. Maya may have been acting 
compassionately, or perhaps she simply was tempted to possess Muaf because 
of his own reputation stemming from his bold act of defiance and his Herculean 
strength to break free from his chains.  

                                                
115 Ibid., line 50. 
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Defining Ownership of a Slave’s Offspring 
Our last case study is a fatw or legal opinion written sometime in the late 
nineteenth century. A muftī of Tsht named Muammad al-Mukhtr Ibn Amad 
Ibn Nbké was solicited to deliberate on a matter pertaining to the joint-ownership 
of an enslaved mother’s offspring.116 The question was raised by the muftī’s 
relative, also of the Nbké, a prominent Shurfa family of Tīshīt. He had received 
as a gift from his mother ownership rights over half of her female slave’s children 
(see Addendum 3). The mother in question was the abovementioned Asha Mint 
al-jj ‘Aly who obviously possessed several female slaves. Since this fatw was 
written without consulting or involving her as owner of the enslaved mother and 
co-owner of her progeny, it appears that Asha was deceased. Her son sought 
legal council on how best to define his property rights after it unfolded that the 
nameless enslaved mother delivered female twins. As their co-owner, did the son 
now have rights over one of the slave’s twins, or did he own half of both?  

Mlikī Rules on Slave Sales 

Such a document reveals to what extent transfers of property in slaves were 
treated as crudely as those in animals, as is made abundantly clear in the Mlik 
codes. Other local sources documenting the joint-ownership of slaves suggest that 
it was common in this region.117 Slaves, like most property, could be co-owned in 
halves or quarters in the same way that livestock was so partitioned. In a reversed 
donation case, the son of Shaykh Ibn Ibrhm al-Khalīl, the abovementioned 
merchant of Tīshīt, gave “half of his slave girl (amatihi) [named] Afayum to his 
mother so that she may use her during her lifetime.”118 This donation was in 
actuality a returned gift since the joint-ownership of Afayum originally had been 
bestowed to him by his mother. It goes without saying that, especially in the case 
of women, exploitation at the hands of multiple masters worsened immeasurably 
the status of the enslaved. 

                                                
116 Fatw of Muammad al-Mukhtr Ibn Amad Ibn Nbké (SS13), Family Archives of 

Sharfn Wuld Shaykhn (Tīsht, Mauritania). The document translated in Addendum 3 is not 
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The fatw concerning Aīsha’s donation to her son of “what is in the 
stomach of her female slave,” and how to split the babies, is vaguely reminiscent 
of the biblical question posed to King Solomon where two women contested 
ownership of the same baby. But what makes this case remarkable is the existence 
of elaborate rules on the sale of fetuses in Mlikī law, namely one stipulating that 
it was unlawful to sell, 

the fish that are in streams and ponds, the fetus in the belly of his mother, 
what is in the belly of animals, the future litter of the female camel, or a 
male camel’s potential to produce offspring.119  

The interdict on selling what is in the wombs of females, women or animals, had 
nothing to do with repugnancy. Rather it was considered an uncertain transaction 
(gharr) since the object of sale was concealed, and there was no way to 
determine either its nature or relative price. In Mlikī law donations clearly fall 
into a different legal category than sales, and everything could be donated as long 
as it was visible and carefully described. Nowhere in the Mlikī references 
consulted is the case of a donated fetus discussed, and clearly such a transaction 
would be impossible to describe with accuracy given that it concerned a person or 
an animal not yet born. Because Mlik law condemned the sale of any fetus, 
arguably the donation of the same could be considered a reprehensible or 
abhorrent act (makrū). But obviously the donation of the fetuses of the enslaved, 
or perhaps that of the future litter of animals, was customary in Tīshīt.  

The Intent of the Donor 

Certainly, the muftī Ibn Nbké raised no objection to the nature of the donation. 
But this was not the reason why he did not provide a definitive answer to his 
relative’s legal question. Rather, he focused on the execution of the gift, arguing 
that resolving the matter depended entirely on the interpretation of the intent of 
the donor. In other words, the son’s rights and the fate of the twin girls were 
contingent upon what Asha Mint al-jj ‘Aly had said when making the donation 
to her son. Ibn Nbké weighed the subtleties of two declarations the donor could 
have made. In the first hypothetical, she may have declared: “if my female slave 
(amat) gave birth to a female (unth), only half of her is yours.”120 In such a 
case, the son’s property was one of the twins, or as the muftī put it, “one of the 
two young female slaves, the young daughters of the older female slave.” If, on 
the other hand, Aīsha had simply said “I gave to you half of what is in her 

                                                
119 Khalīl, 127, and Ibn Ab Zayd, 208. 

120 Fatw of Muammad al-Mukhtr Ibn Amad Ibn Nbké (SS13), Family Archives of 
Sharfn Wuld Shaykhn (Tisht, Mauritania), Addendum 3, lines 8–13.  
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stomach,” then the son “gets half of both young female slaves.” The muftī 
admitted to the ambiguity of this second hypothetical declaration but urged it to 
be taken in a strict literal sense.  

The short fatw ends with the muftī of Tīsht making passing reference to 
Sanūn Ibn Sa’d’s Mudawwana al-Kubra, the second most important source of 
Mlik law. This is the reference made to Ibn al-Qsim (Mlik’s first student and 
Sanūn’s professor) regarding the intent of the parties in any transaction.121 He 
insisted a definitive decision be based on testimonial evidence (al-bayyina). In 
other words, the son had to collect depositions from those who might have 
witnessed the transaction; a further indication that Aīsha was no longer around to 
confirm her original intent when bestowing the gift. In all likelihood, her son was 
attempting to secure his property rights vis-à-vis his siblings, that it to say the 
other inheritors of Asha’s estate. Ibn Nbké concluded with an open-ended and 
rather inconclusive statement that it was up to the son to produce such evidence. 
In other words, the burden of proof was his in order to proceed with splitting the 
ownership of the babies. Although this may or may not have been taken for 
granted, nowhere was there mention of the age at which the twins could be legally 
separated from their enslaved mother, which, in accordance with Mlikī law, 
could take place only after their sixth year.122  

A sense of the legal culture prevailing in late-nineteenth century Tīshīt can 
be derived from this source detailing the donation of the co-ownership of enslaved 
twin girls. Saharan slave-owners sought the help of legal-service providers to 
define with precision their property rights. By demanding the issuance of a fatw, 
Aīsha’s son sought legal acknowledgement of his rights to one or half of both 
twins, since apparently the initial donation went unrecorded. It is tempting to 
suggest that the context of late-nineteenth century Tīshīt, a time when both the 
town’s economy and the slave trade were in decline, gave added value to 
negotiating slave-ownership rights. Perhaps owning half of two female slaves was 
the preferred outcome for the co-owner, who would have had to share them with 

                                                
121 Ibid., line 17. Like Ibn Ab Zayd, author of the Risla, Sanūn was from the city of 

Qayrawn in Tunisia. While this work was well-known, it may have been harder to access in early 
nineteenth-century Western Africa perhaps because of its size of sixteen volumes. More than 
Mlik’s Muwaa, the Mudawwana was extremely detailed on the rules of commercial exchange 
and the question of sales. See Al-adq ‘Abd al-Ramn al-Ghariyni, ed., Mudawwana: Al-Fiqh 
al-Mlik wa Adillatuhu (Beirut, 2002).  

122 According to Ibn Ab Zayd, children could be sold only after the second teething period 
(in approximately the sixth year). Ibn Ab Zayd, 206, 212; Khall, 128 (he does not specify age 
stating simply the small child who no longer needs his mother. He also stipulates that Muslims 
should not separate mother and child at the time of purchase). 
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Aīsha’s inheritors. Indeed, the muftī’s wording indicates that being female clearly 
set the twins apart, as indicated in the statement “if my slave gave birth to a 
female.” For had the woman given birth to sons, then perhaps Asha’s gift may 
have been considered less valuable.123 If female slaves tended to fetch higher 
prices than their male counterparts, for reasons that included their multiple 
functions and their capacity to produce more slaves, then it is worth pondering 
whether splitting the ownership of twin boys would have given rise to less 
contestation.  

Conclusion 
What does this evidence reveal about the determinants of Saharan slavery? More 
to the point, how does it inform about slavery and legal culture in nineteenth-
century Tīsht? First, a study of the language of these documents provides a sense 
of how masters discussed their slaves. In many cases, with the exception of Ghaly 
(the male slave returned to Maya), these sources are silent about the identities and 
names of the enslaved. This fact hardly supports the thesis that slavery in Muslim 
Africa was kin-based, or that slaves were seamlessly integrated into master family 
circles. But drawing generalizations in any regard based on just three sources 
would be misleading. Besides, the names of enslaved Africans do appear in the 
Saharan record in manumission papers, bequeaths (we mentioned the bequeath of 
Afayum, the woman owned by Shaykh Ibn Ibrhm al-Khall’s son), inheritance 
records, and the documents written by enslaved trade agents. 

Despite the fact that these sources were penned by the dominant, slave-
owning elite, they contain informative glimpses into the world of the enslaved. 
While this is not necessarily the case for two of the documents that reveal more 
about how slaves were transacted or acted upon, it is especially so in the second 
source where information about interactions between slaves (the act of resistance 
of an enslaved man and an enslaved woman’s response to it) is revealed. By 
defying the master class, Mufa had behaved in a way that suggests he could 
carve out a space of resistance that had the potential to change his circumstances, 
presumably for the better.  

Secondly, these sources reveal much about the legal culture that prevailed 
among slave-owning Muslims in Saharan oasis towns such as Tīsht. This article 
has sought to compare Mlik precepts regulating transactions in slaves to local 
practice based on an admittedly small yet informative selection of sources. 
Obviously, the fatw and the legal report, written by experts of Islamic 
jurisprudence, are framed in legal language, but the commercial letter also reveals 

                                                
123 On price differential in West Africa until 1850, see Lovejoy and Richardson, 

“Competing Markets.” 
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the extent to which this legal culture framed personal relationships. Only in the 
fatw was reference made to a Mlik legal manual (Sanūn’s Mudawwana), but 
the Qur’n was paraphrased in the legal report about the runaway slave. Yet, all 
these sources, including private correspondence, document how Saharans relied 
on well-defined Islamic legal concepts, such as the iqla, to sanction their trans-
actions and maintain economic order.  

Saharan Muslims were cognizant of formal Mlikī rules, and applied them 
as they saw fit to regulate their commercial affairs. Exchange was also patterned 
on the cultural constraints on behavior that shaped their legal culture. Clearly, 
local reputations hinged on manifest lawful behavior and compliance with the 
culturally defined norms of Muslims’ law. Indeed, that the fear of social disgrace 
would cause Maya and the angry trader to initiate or accept to revoke a slave sale 
is an indication of this. Yet, local practice also prevailed, sometimes even if it 
breached or contradicted the spirit of Mlik law, such as the inconsequence of 
mutual consent for initiating an iqla, the purchase of a runaway slave or the 
donation of an unborn child.  

That a flexible approach in the application of Mlikī law was necessary in 
the Saharan context was recognized by the most influential jurist of nineteenth-
century Mauritania, Shaykh Muammad al-Mām.124 He explained that, because 
of the specific circumstances of nomadic peoples, the law had to adapt to the 
perpetual motion of social reality. Consequently, he and his followers promoted a 
more lax interpretation of the Mlik doctrine.125 If nineteenth-century Saharan 
jurists, while upholding the institution of the law and contributing to maintaining 
law and order, were disposed to be accommodating in their practice of the law, it 
follows that society at large would do the same. As argued above, the religion of 
Islam is by definition a “legal culture,” but one embedded in, and shaped by, 
cultural practice. Since legal-service providers defined the law based on Mlikī 
legal reference manuals and local jurisprudence, as well as prevailing customs, it 
seems reasonable to further suggest that Saharan communities or oases had 
locally determined legal cultures. 

                                                
124 He was from the Ahl Barikallah of the Gibla region (southwestern Mauritania), and 

wrote an influential work entitled The Book of the Desert (Kitāb al-Bādiyya). For a discussion of 
Shaykh Muammad al-Mm’s reformist approach to Islamic jurisprudence, see Cheikh, 
"Nomadisme," Vol. 3, 799–808. See also H. T. Norris, Shinqiti Folk Literature and Song (Oxford, 
1968), 92–101. 

125 See Shaykh Muammad al-Mm’s poem entitled Al-Delfīnīya cited in Wuld al-Sa‘ad, 
Al-Fatāwā, 5. 
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Finally, these case studies all document acts of violence—from the 
negotiations over the abuse suffered by an ailing enslaved woman passed on at a 
distance between trading parties and the chaining of a enslaved caravan worker by 
a volatile keeper, to the donation of the offspring in the womb of an enslaved 
woman. It was a context in which raiding between Muslims and across Saharan 
oases was common practice, as was the act of snatching runaway slaves. If the 
only guarantee of a slave’s life was the fact that his or her death would represent a 
loss in capital, then the case of Fima, whose illness may have caused her death 
at the hands of careless slave dealers, is probably a reflection of early nineteenth 
century market conditions. Indeed, the increased incidence of slavery and ensuing 
conspicuous consumption of slaves may well have caused a devaluation of slaves 
and a degeneration of their treatment at the hands of slavers, dealers, and masters. 
At the same time, the decreased availability of slaves in the late nineteenth 
century gave added impetus for slave masters to define their rights to slaves, even 
portions of slaves. But these speculative inferences based on a handful of sources 
need to be tested against a more complete record of slave transactions in 
nineteenth-century Western Africa. 
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ADDENDA126 
 

1. Excerpt—Commercial Letter (FS 7) Fil al-Sharf Family Archive (Tsht, 
Mauritania)  
 
1. —First of all does he have a right—because he did not deny=[illegible 
sentence. There was another line or two above this that disintegrated]. 
2. What is more, he is the purchaser for his wife (mushtarī li-zawjatihi) and that 
[is how] he earns his living (yatakasib). God Praise. He is her trade agent 
(waklah)  

3. for this and this sale is without commission (yakūn al-bai‘ fuūliyan). This kind 
of sale without commission is common place in this area.127 
4. As for the female slave, I swear by the power of God, and His knowledge 
suffices, and others can testify to this, that she was returned to me 
5. in a worst state than when she was delivered (aqbi min l ahbih min 
‘andahu). And as for her purulence (middatihā) before you (s) took her and after 
she was returned {in margin} I do not know anything about this. And 
6. as for what you purportedly said, you, the fathers and the brothers (al-ābā’ wa 
al-ikhwā),128 that a sale from me did not take place by the protection of God and 
so forth,  
7. one could infer from what you said that I sent her (the slave) to you, and that 
you gave to me in exchange what she was worth (qmatun lah)  

8. in earthly possessions (umūr al-dunyā). No, Oh God! I did not receive this 
[payment] from you, on the contrary.  
9. I said that you took my slave, that you delayed me in my trip, that you did not 
pay for her and you returned her to me after you made another transaction  

                                                
126 All translations are mine. Transliterations are based on Milton J. Cowan, ed., Hans Wehr 

A Dictionary of Modern Written Arabic (New York, 1994, Fourth Edition). I am grateful to 
Ahmad Alwishah for his assistance in translating parts of FS7 and FS28.  

127 The agent described here was the person who delivered the slave, while on a commercial 
venture financed by his wife, as is made clear in the previous page of this letter not translated here. 
See footnote 60. 

128 This is a direct reference to the ties of solidarity between the two correspondents who 
were both of Sharifian status. 
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10. with another person. And you coerced me (ghaabtum 'alay), and you said 
things that I did not say, and you wrote this with your pens, and there is no power 
or force but in God  
11. the Exalted and Sublime [i.e., he is accusing his correspondent of lying]. 
However I did send [word] to Sdī Muammad [explaining] why I will not 
consent to the iqla [revocation of a sale in Mlikī law], that she no longer 
belongs to me and that I am no longer liable for this female slave (l amalu 
immatu al-ama  

12.‘anhu) on his behalf. One does not give a right to the one who has lied (la 
atruk aqan liman kāthab ‘alayhi). I say this today, and I will say it tomorrow and 
after tomorrow. 
13. He cannot condemn me of any wrongdoing or put words in my mouth. This is 
the least I can say and the least I can do without appearing to be angry. In any 
event I do not wish to litigate (l khimu)  

14. [illegible] … and I am surprised by your words. If you return the slave to me 
this will terminate (yaqaa‘u) everything that we have established. 

15. Can we imagine [our relationship] after you pay for her rental price 
(kira'ikum)? You people mock us (yakhfūn). What is the meaning of this, 

16. and the scorn (istikhff) towards the female slave? Do you have the right to 
take from me without paying (bi ghairi aman)? And do you have the right to 
cancel [the deal] 
17. to the point that you wanted to return her? As for what you said, that the 
reproach is mine, I cannot believe why it is my fault  
18. when I sold her to you with the price that my uncle and my brother requested. 
I chose to [to sell her to you] for this price. Is the reproach mine 
19. when I entrusted this affair in the hands of Sdī Mūly Ibn Muammad Fil, 
and he did not bring to me the payment (jul al-rs) from you? Or is the reproach 
mine when I dispatched 
20. to you my two paternal cousins so they would not haggle with you about the 
price [of the slave] in this matter after you took her? Or is it my responsibility (am 
yabq ‘alay) when I wrote to you that you can purchase her for whatever price 
you wanted [i.e., he lowered his price]? 
21. Or is the reproach mine when I came to you requesting the totality of my 
payment and you paid no heed (lam altafitu) and you caused me embarrassment 
(aira)? 

22. Or else is the reproach mine when you made a transaction with another person 
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23. and you returned to me what I sold to you? And I said that I will agree to the 
iqla, and I did not say anything more? Know 

24. that: if I had treated you the way you treated me, you would hate this fact and 
you would reproach me. Would I send 
25. to you slaves or would I pawn them to you (lakum ‘abdan au awua‘uhum 
lakum) without disclosing to you anything about their physical condition (lihim) 
simply for the [sake of a] sale? This is what people who are not close to one 
another do to those who are farthest from them (yaf‘alu ab‘ad al-ns li ab‘adihim)   

26. and do not care about them (lam taltafitū ilayhim). And when you entrusted 
[your affairs] to another person you caused a delay in the trip. Then, after that, 
you did not pay  
27. [her] cost. After you made a transaction with another person, you returned to 
me what I sold to you.  
28. And I inform you that this is shamefully flagrant and as for what you said 
concerning the fact that I would not consent to the iqla, that it is unlawful, this is 
true. 
29. But in the sense that you should have sent to me the slave [earlier] and in the 
sense that I sent it [i.e. the enslaved woman] along with someone who is mature 
and earns his living [respectably]. 129 
 
FS22 Verso 
1. & 2 erased 
3. because it is between me and you (s). And also what you did to me is not right. 
This  
4. is well-known. I hope for your (s) wellbeing … and that I can find it [peace].  
5. What is outrageous is that you insulted me with bad words, with the dishonor 
(al-‘r) that I have never received from anyone but you [i.e., I have never been so 
insulted]  
6. Even if you were right or wrong. As for me,  
7. I have done nothing against you. And peace. 
  

                                                
129 This is in reference to the trade agent mentioned above (lines 2–3) who is employed by 

his wife. 
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2. Legal Report Regarding An Enslaved Caravan Worker’s Treatment (SS28) 
Sharfn  Wuld Shaykhn  Family Archive (Tīsht, Mauritania)  

 
1. Praise be to God, the one who revealed the truth and commanded it to be 
followed.130 
2. He who forbade tyranny and ordered it to be committed to writing  
3. And so, al-Sharf Muammad Ibn Fil al-Sharf pleaded to me, the writer 
named anon, 
4. as their representative, the case of Maya Bint al-Mukhtr Ibn al-Amn and 
Ibrhm Ibn mir  

5. al-Ghalw of Shingi. He claimed that Ibrhm entrusted (awua‘a) to his 
nephew (the son of his brother) 
6. his young camels carrying his salt and his male slave to work for him en route 
to Tīsht. When 

7. he arrived there, a fight (niz‘) erupted between him and the slave whom he 
accused of stealing (literally: he threw [an accusation] of stealing/saraqa ramhu 
biha), 
8. So he treated him with contempt, he frightened him and he put a shackle 
(kabl)131 on his two legs. He remained in this way until 
9. he broke the shackle, he became a runaway (abaqa),132 and he set himself free 
(shara‘a yalaquhu). Until he (the nephew) learned about his location and he 
requested him  

                                                
130 Paraphrased from Qur‘n (007.157):“Those who follow the messenger, the unlettered 

(illiterate) Prophet, whom they find mentioned in their own scriptures, the Torah and the Gospel. 
He commands them (to do) what is just and forbids them (to do) what is evil. He allows as lawful 
what is good and prohibits what is bad. And he relieves them of their heavy burdens and the 
shackles (aghll) that were upon them. Then those who believe in him, and honor him, and help 
him, and follow the light which is sent down with him: they are the successful.” My translations of 
the Qur‘n are primarily based on The Holy Qur`n: Translation and Commentary by A. Yusuf Ali 
(Brentwood, 1983). This reference obviously was not random on the part of the author considering 
the discussion of the shackling of a slave that follows. I thank Ahmed Alwishah for making me 
aware of the reference to this verse. 

131 Kabl (plur. kubūl) means leg iron, chain, shackle, fetter. It is a synonym of qaid (plur. 
quyūd), used further in the document, and of aghll (in the plural form) repeatedly used in the 
Qur‘n (007.157), quoted in previous fn; Qur‘n (034.033): “and We will put shackles on the 
necks of those who disbelieved; they shall not be requited but what they did.”; and Qur‘n 
(076.004): “Surely We have prepared for the unbelievers chains and shackles and a burning fire.” 



430     Ghislaine Lydon 

 

10. from them (the people sheltering the slave). But they declined his request 
unjustly (ulman). And so when he (the nephew) became despaired (ya’s) from 
[waiting] for (the slave) to leave their home [and return to him], 
11. they decided to exchange him for another slave. And he (the nephew) agreed 
to this 
12. unwillingly (kurhan). Then he came to me with the [exchanged] slave and he 
narrated the story to me. At that point, I took  
13. the slave by the hand to the judges (al-quh) and the town council (al-
jam‘a) among whom was Sd Amad Ibn Sdī al-Mukhtr. 

14. I confiscated the slave from him and I handed the slave over to them. And 
they disapproved of all the nephew’s actions (lam qaraa bian‘ ibn akh) 

15. from the first to the last. So the judge and his council formulated a ruling 
(ijtahada)133 on the best resolution [in this case] which was 
16. to release the slave back to him for [a fine of] 70 rock-salt bars (‘adla). They 
handed over [the verdict] to the nephew 
17. and I [?; the writer of the report nicknamed Ankk] arrived. He requested his 
slave [i.e., his uncle’s slave] and al-Sharf Muammad answered him and he 
refused to acknowledge [ankara] 
18. the piece of writing134 relating the slave’s refusal [to return to] (imtin‘ al-
‘abd) his nephew,135 why he relinquished him and that 
19. they [Maya and her people] requested that he agree to the exchange (al-badal) 
unwilling after renouncing [his claim]. Al-Sharf [Muammad] asserted that  

20. what [the nephew claimed] took place between him and the slave did not in 
fact happen, that the slave ran away from him (abaqa al-‘abd minhu). News of 
[the slave’s] story 

                                                                                                                                
132 The verb abaqa, meaning to escape, run away, applies specifically to the action of a 

slave running away from his/her master. From this is derived the word for runaway (biq; plur. 
ubbq). See Cowan, ed., Hans Wehr, 2. See also Catherine Taine-Cheikh, Dictionnaire 
assniyya Français, vol. 1 (Geuthner, France, 1988), 5. 

133 From ijtihd, the act of formulating an independent judgment on a legal question through 
reasoning based on an interpretation and the application of Islamic legal sources. 

134 This is an indication that the nephew’s transaction with Maya was the subject of a 
written contractual agreement. 

135 The preposition here is referring to the uncle Ibrhīm Ibn mir. 
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21. spread (mash khabaruhu) and a young slave woman (ama) came upon the 
shackle (al-qaid) that had been placed on the slave, [she heard about] his 
detention (ghafalihi),136 and [she went to] 
22. Maya Bint al-Mukhtr and informed her about the slave and that he 
[reportedly] said that  
23. he never wants to be reunited with your nephew ever again. Upon [hearing] 
this, Maya sent for 
 
Page Two 
24. your nephew and she informed him about what the young slave woman137 had 
said to her and about the shackle and the detention and she said to  
25. him that: “If you want your slave, take him and so here he is. We will deliver 
him to you.  
26. God Willing. But if you think that this is not the right thing to do and instead 
you choose to exchange him for another slave, 
27. then exchange him and therefore choose the exchange.” And so she paid to 
him a slave and he looked him over and he agreed [to the transaction] 
28. and he was satisfied willingly (awu‘an) and in full accord (istis‘an) and 
without undermining [the agreement] (l fasd alayhi) and [in acknowledgement 
of] his previous action.  
29. And he went away with the slave and he was satisfied (ab nasf). But then 
after that, Maya began fearing 
30. that bad words would follow her (min kalm yalkhaquh) [she started to fear 
for her reputation] and she requested from him [the nephew] the iqla [revocation 
of a sale in Mlikī law] but he refused to give it to her. So  

31. the slave remained in her possession until the legal witnesses came to her  
32. on behalf of Ibrhm [Ibn mir; the original owner of the slave] to say that 
he had not agreed to his nephew’s transaction concerning  
33. his slave and that his slave remained his property. And so when Maya 
investigated this matter  

                                                
136 In the asaniya language the noun ghafal means to be lock-up whereas in classical 

Arabic it means to be carelessness or negligence. I take the author’s intended meaning to be closer 
to the local Arabic dialect. 

137 It is apparent at this point that the enslaved woman in question did not belong to Maya. 
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34. she repealed [the exchange]. So she relinquished the slave and she referred the 
case to the judges and the  
35. town council. They [in turn] cleared her from [being liable for] the slave, but 
they placed the slave in her custody for safekeeping (‘al wajh al-mna)  

36. until the matter was resolved and [ordered her] to keep track of everything 
that she spends  
37. on the slave including what she paid in doctor’s fees and so forth 
38. and the expenditure (al-qad) [because] at that point he is homeless and 
because there is no one to care for him (li yanfaq ‘alayhi) because he is 
39. sick at the moment and there is no one who will buy him. And when their 
requests were completed by both parties 
40. I first requested (kalaftu) from Ibrhm evidence documenting what was 
claimed [to be the cause] of the slave’s refusal 
41. to [return to] his nephew [illegible] then I asked al-Sharf [Muammad] for a 
statement  
42. for his plea to overturn the settlement agreement made by the judges and the 
town council. 
43. So he came to me with a piece of paper written by the judge (qurs bikha al-
q) ‘Abd al-Qdar Ibn Abubkkar Ibn al-Shaykh  

44. al-li‘[of Shingīi] including [a statement about] what Maya had heard, and 
that Ibrhm disapproved  

 
Page Three 
45. of the action of his nephew towards his slave, and that she had raised the issue 
of the slave in the presence 
46. of large crowd of (ordinary) people (ahl al-al) including the slave, and (?) 
Amad al-Sharf 

47. and al-Sharf Ibn Muammad Ibn al-Imm138 and al-Imm Amad al-Sharf  

48. Bū‘Asriya Ibn Amd Ibn al-Sharf Muammad and others from among the 
noble people (ahl al-fal) 
49. about the settlement. They cleared (freed) Maya from [being liability for] the 
slave [they took custody of him from her]. After that they deliberated 

                                                
138 This was the imam of Tīshīt and son of the previous imam who died in 1245 (1829–30) 

according to the Tīshīt Chronicle. 
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50. about what was the most appropriate resolution for the slave [f al-al lahu] 
and for the one absent [i.e. the uncle and owner]. They decided that the best 
resolution for the two parties  
51. was for him [the slave] to remain with Maya [until] they settled the matter and 
that she calculate her expenditures 
52. and what she spent on doctor’s fees and so forth for he is sick at the moment. 
53. And the judge and a majority of the town council withdrew [the fine] at that 
point. So I asked al-Sharf [Muammad] 

54. for the written proof (al-bayyina ‘ala al-masūr fi qars) from the judge 
[from Shingīi] so he [the nephew] presented himself with Muammad  

55. Ibn Nbké al-Sharf and al-Imm Amad who testified to the validity of  

56. the paper written by the judge. I presented the witnesses for Ibrhm  

57. and I reprimanded him to both of them. A resolution of the abuses against 
them did not arise 
58. because it was appealed, in the presence of ‘Abd Ibn al-asan, [based on the 
argument] that the legal reasoning (ijtihd)  

59. of the town council and their judge was not favorable. And I said that the 
judgment 
60. of the judge and the council carried forth and was legally binding 
61. until there was justifiable proof to dispute it. So he failed to come up with a 
solid rebuttal  
62. of their ruling and the two agreed that they would not accept 
63. any legal reasoning (ijtihd) except [if pronounced] by Muammad Ibn 
amallah 

64. Ibn al-Shawwf. We asked him and we asked Muammad Ibn Nbké 

 
Page Four 
65. Ibn al-lib Amad about the action of the judge and the town council  

66. concerning Ibrhm’s slave and the two agreed that the best resolution of the 
matter 
67. of the slave [should involve] their input. Then, after all this was established  
68. [the two witnesses] Sdī Bba [?] and Al-jj al-Sib‘ (of the Awld B al-
Sib‘) both testified that  
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69. his nephew had lied about the incident that the slave had refused to have 
anything to do with him and was obstinate (‘anada) about it. 
70. It was ruled that Maya was to be exonerated (discharged) of the slave who 
was to be returned  
71. [and] the money she expended on him [reimbursed], for the mister [doctor], 
and for the price of her slave [whom she had given in exchange]  
72. or [the equivalent of] a camel. This was ruled in the year  
73. 1249 (1833-34). ‘Umar Ibn ‘Abdallah 
74. Ibn Abū Bakr nicknamed Ankk, in any case. 

75. Amen 
 
Lower paragraph 
1. Praise God and as for the handwriting on these two sheets of paper it is by the 
handwriting of the abovementioned [legal] arbitrator (al-muakkam) 

2. whose writing was authenticated (by witnesses). A second issue concerning 
Maya that Ghaly (the name of her slave) was handed over to her and we 
discharged  
3. Muammad Ibn amad [the nephew]. I am writing for him [Ibrhīm] (a 
document to certify) that she hired ‘Aly [who] took her salt [to Ibrhīm]  

4. for the price of the slave. And when he took it in his possession??? [illegible] 
until [illegible] 
5. Muammad Ibn Fil reaches you or he receives his letter certifying  

6. to the authenticity of the attribution of the handwriting of the arbitrator and the 
validity of the agent and [the delivery of the salt] in safety 
7. ‘Aly, the abovementioned young boy, on the abovementioned date by 
Muammad Ibn Muammad al-aghr Ibn Anbūj [cf. Mbodj] May God be 
satisfied with him and his disciples. 
 
 
3. Fatw  on Slave Woman’s Twins (SS13) Sharfn  Wuld Shaykhn  Family 
Archive (Tisht, Mauritania)  

 
1. Praise to the worthy and prayer and peace upon His favored  
2. creation [Muammad]. So this is to inform whomever comes upon it [this 
document] 
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3. that I, the writer, issued a fatw on the question 

4. of Sharf al-Mukhtr Ibn al-Sharf Ibn Muammad Ibn Nbké [cf. Mbaké] 

5. and his mother Asha Bint al-jj ‘Aly regarding 

6. the certification of what she declared about the donation [to her son] of what 
was in  
7. the stomach of her female slave (f buun amatih). So the precept (al-q'ida) is 
that the person is to be believed 
8. about [what they declared concerning] how the donation was transferred from 
their possession. So if she declared: 
9. “If my slave (amat) gave birth to a female, then half of her is yours alone.” 

10. In this case his property is one single half, [that is] one of the two young 
female slaves,  
11. the young daughters of the older female slave. And if 
12. she declared: “I gave to you half of what is in her stomach,” then she 
bestowed it openhandedly (alaqat)  

13. In this case the intent must be taken literally. Therefore he gets half of both 
young female slaves. 
14. So the pronouncement (qal) depends on her wording (lafih). So therefore 
he gets one single half [i.e. one slave]. 
15. Therefore in accordance with the rules, this rule is that it concerns the wording 
and if  
16. “the intention (al-qad) is contested, then the decision is ‘such and such’” and 
the burden is on 
17. the stipulations, according to Ibn Qsim [early Mlikī scholar]. And so it 
depends 
18. on the intention and Al-Sharf Mukhtr being the claimant, it is up to him to 
find the indisputable  
19.(testimonial) evidence (al-bayyina). End. 
Side Line: Written by Muammad al-Mukhtr Ibn Amad Ibn Nbké 
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